- . sy - .
» ;.:l.lq_,?h_.“;” LR

Office of Rural Municipal Executive

Bigu Rurat’ Municipahty
La ‘hv']'lkha

?q%ffﬁcc Nepal

uch
Ini”ﬂatlon of
Technical and Financial Proposal

of

Detailed Engineering Survey, Design And Cost Estimation for the

construction of Backtopped Road for Aalampu Section (Ch: 0+00

to 15+00 km) and Preparation of Detail Project report of Tourism
Masterplan of Bigu Gumba with Hostel Building

FY 200. ™

(%] CamScanner


https://v3.camscanner.com/user/download

zdl'.
ST

TABLE QFGQNTENTS
. et et
Section 1 = Letter of Invitation m;ﬂﬁ,,ﬁ

2N

Section 2 = Instructions to Consultants and Data Sheet
Section 3 — Technical Proposal — Standard Forms
Section 4 — Financial Proposal - Standard Forms
Section 5 — Eligible Countries

Section 6 — Corrupt and Fraudulent Practices

Section 7-Terms of Reference

Section 8- Conditions of Contract and Contract Forms

i


https://v3.camscanner.com/user/download

PARTI PR O
Scction 1. Letter of Invitation WW#
Section 2. Instructions to Consultants and Data Qﬁ\‘ﬁ 2%
A. General Provisions

1. Definitions

2. Introduction

3. Conflict of Interest

4. Unfair Competitive Advantage

§. Corrupt and Fraudulent Practices

6. Eligibility
B. Preparation of Proposals

7. General Considerations

8. Cost of Preparation of Proposal

9. Language

10. Documents Comprising the Proposal

11. Only One Proposal

12. Proposal Validity

13. Clarification and Amendment of RFP

14. Preparation of Proposals — Specific Considerations

15. Technical Proposal Format and Content

16. Financial Proposal
C. Submission, Opening and Evaluation

17. Submission, Sealing, and Marking of Proposals

18. Confidentiality

19. Opening of Technical Proposals

20. Proposals Evaluation

21. Evaluation of Technical Proposals

22. Financial Proposals for QBS

23. Public Opening of Financial Proposals (for QCBS, FBS, and LCS methods)

24. Correction of Errors

25. Taxes

26. Conversion to Single Currency

27. Combined Quality and Cost Evaluation


https://v3.camscanner.com/user/download

1-iv

28. Ncegotiations r'(,r—' / f

29. Conclusion of Negoliations é-;gfﬁ

30. Award of Contract e 7‘,{”&
D. Negotiations and Award T 08
E. Data Sheet

Section 3. Technical Proposal - Standard Forms
Form TECH-1
Form TECH-2
Form TECH-3
Form TECH-4
Form TECH-5
Form TECH-6
Form TECH-7

Section 4. Financial Proposal - Standard Forms
Section 5. Eligible Countries
Section 6. Corrupt and Fraudulent Practices

Section 7. Terms of Reference

PART 11
Section 8. Conditions of Contract and Contract Forms
Preface
1. Form of Contract
11. General Conditions of Contract
III. Special Conditions of Contract
IV. Appendices


https://v3.camscanner.com/user/download

Date:

Scction 1. Lgf{uk:of Ivitation.
(24
M e ¢

To, All Eligible Consultants md “({( b x
* am e 05‘\
1. Office of Rural Municipal Exccutive, Bigu Rural Municipality has allocated fund for

Detailed Engincering Survey, Design And Cost Estimation for the construction of
Backtopped Road for Aalampu Section (Ch: 0+00 to 15+00 km) and Preparation of
Detail Project report of Tourism Masterplan of Bigu Gumba with Hostel Building
toward the cost of and intends to apply a portion of this fund to eligible payments under
this Contract.

2. Bigu Rural Municipality now invites proposals o provide the following consulting
services: Detailed Engincering Survey, Design And Cost Estimation for the
construction of Backtopped Road for Aalampu Scction (Ch: 0+00 to 15+00 km) and
Preparation of Detail Project report of Tourism Masterplan of Bigu Gumba with
Hostel Building More details on the services arc provided in the attached Terms of
Reference.

3. Itis not permissible to transfer this invitation to any other firm, such as Consultant’s parent
companices, subsidiaries and affiliates. The Client will reject a Proposal if the Consultant
drops a JV partner without the Client’s prior consent, which is given only in exceptional
circumstances, such as blacklisting of the JV partner or occurrence of Force Major.

4. A consultant will be selected under QCBS 90:10 and procedures described in this RFP.

5. The RFP includes the following documents:

Section 1 - Letter of Invitation

Section 2 - Information to Consultants

Section 3 - Technical Proposal - Standard Forms
Section 4 - Financial Proposal - Standard Forms
Section 5 - Terms of Reference

Section 6 - Standard Forms of Contract
6. Please inform us, upon receipt:

(a) that you received the letter of invitation;
7. Details on the proposal’s submission date, time and address are provided in Clauses 17. 8

Ofthe lTC. &
Chief Adminis#ati ﬁgz\f)fﬁcer
AT )
< AW

. < \
s P
2 a\‘;%‘\\fo“\c&
AL IR
‘9.;3\ P‘-Gv:'\\s\‘a\\
‘(\\
po



https://v3.camscanner.com/user/download

,;,.,/ ; 1-2
Special Instmwm Consultant

Only the work completed during last 90° cgn‘wnll be considered while evaluating the
firms' experiences.

Technical Proposal shall be cvaluated on the basis of information duly provided by the
Consultant. Information must be supported by relevant cvidences such as Certificates,
official letters, bills, vouchers and neeessary commitments wherever applicable.

The Curriculum vitaec must be supported with relevant academic certificates otherwise

marks will not be granted.
All the technical and financial proposal should be signed by blue ink to avoid

disqualification

Notarization of every legal documentation is compulsory else the legal document will not
be valid or lead to disqualification

All last § years tax clearance and audit report should be submitted compulsory

All proposal should follow the complete RFP format provided by RM

Joint venture = N/A

The consultant should have been enlisted and collected RFP from RM via mail or written
application to participate for bidding process and to avoid disqualification.

The consultant should score 60 marks on the technical proposal to participate in financial
evaluation.

The proposal will be evaluated on QCBS 90 :10 for project delivery on limited time and
quality work .

The consultant should submit recently signed CVs of proposed professional personnel.
Along with the CV, the copies of certificates of degrees, training certificates attained must
be submitted as justification documents. For engineers and architects the Nepal engineering
council registration certificate should also be submitted.

For further information Consultant can call on 9851091247
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W{\«A‘ General Provisions
{n) "QAfﬁhnlc(c)" means an individual or an entity that directly or indirectly

controls, is controlled by, or is under comman control with the Consultant.
“Applicable Guidelines™ means the policies of the Development Partner
(DP) goverming the selection and Contract award process, in case of Dp
funded project. “Applicable Law™ means the laws and any other instruments
having the foree of law in Nepal as they may be issued and in force from
time to time,

“Borrower [or Recipient or  Beneficiary]" means the Government,
Government agency or other enlity that signs the financing [or
loan/credit/grantproject] agreement with the Development Partner.

“Client” means the [procuring entity/implementing/ executing agency] that
signs the Contract for the Services with the selected Consultant.
“Consultant” mcans a lcgally-established professional consulting firm or an
entity that may provide or provides the Services to the Client under the
Contract.

“Contract” means a legally binding written agreement signed between the
Client and the Consultant and includes all the attached documents listed in
its Clause 1 (the General Conditions of Contract (GCC), the Special
Conditions of Contract (SCC), and the Appendices).

“Data Sheet” means an integral part of the Instructions to Consultants (ITC)
Section 2 that is used to reflect specific assignment conditions to supplement,
but not to over-write, the provisions of the ITC.
“Day” means a calendar day.

"Development Partner (DP)” means the country/institution funding the
project as specified in the Data Sheet.
“Experts” means, collectively, Key Experts, Non-Key Experts, or any other
personnel of the Consultant, Sub-consultant or Joint Venture member(s).
“Government” means the government of the Nepal.

“Joint Venture (JV)” means an association with or without a legal personality
distinct from that of its members, of more than one Consultant where one
member has the authority to conduct all business for and on behalf of any
and all the members of the JV, and where the members of the JV are jointly
and severally liable to the Client for the performance of the Contract.
“Key Expert(s)” means an individual professional whose skills,
qualifications, knowledge and experience are critical to the performance of]|
the Services under the Contract and whose CV is taken into account in the
technical evaluation of the Consultant’s proposal.
“ITC” (this Section 2 of the RFP) means the Instructions to Consultants that
provides the shortlisted Consultants with all information needed to prepare
their Proposals.
“LOI” (Section 1 of the RFP) means the Letter of Invitation being sent by the
Client to the shortlisted Consultants.
“Non-Key Expert(s)” means an individual professional provided by the
Consultant or its Sub-consultant and who is assigned to perform the Services
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(q). “Proposal™ means the Technical Proposal and the Financial Proposal of the

Consultant.

(r). “RFP" means the Request for Proposals prepared by the Client for the
selection of Consultants, based on the SRFP,

(s). “SRFP" means the Standard Request for Proposals issued by PPMO, which
must be used by the Public Entity as the basis for the preparation of the RFP.,

(1). “Scrvices" means the work to be performed by the Consultant pursuant to the
Contract,

(u). “Sub-consultant™ means an enlily to whom the Consultant intends to
subcontract any part of the Services while remaining responsible to the Client
during the performance of the Contract.

(V). “TORs" (this Scction 7 of the RFFP) means the Terms of Reference that explain
the objectives, scope of work, activitics, and tasks to be performed, respective
responsibilitics of the Client and the Consultant, and expected results and
deliverables of the assignment.

2. Introduction

2. 1The Client named in the Data Sheet intends to select a Consultant from those
listed in the Letter of Invitation, in accordance with the method of selection
specified in the Data Sheet.

2. 2 The shortlisted Consultants are invited to submit a Technical Proposal and a
Financial Proposal, or a Technical Proposal only, as specified in the Data Sheet,
for consulting services required for the assignment named in the Data Sheet. The
Proposal will be the basis for negotiating and ultimately signing the Contract with
the selected Consultant.

2. 3 The Consultants should familiarize themselves with the local conditions and
take them into account in preparing their Proposals, including attending a per-
proposal conference if one is specified in the Data Sheet. Attending any such pre
proposal conference is optional and is at the Consultants’ expense.

2. 4 The Client will timely provide, at no cost to the Consultants, the inputs,
relevant project data, and reports required for the preparation of the Consultant’s
Proposal as specified in the Data Sheet.

3. Conflict of Interest

3. 1 The Consultant is required to provide professional, objective, and impartial
advice, at all times holding the Client’s interests paramount, strictly avoiding
conflicts with other assignments or its own corporate interests, and acting without
any consideration for future work.

The Consultant has an obligation to disclose to the Client any situation of actual
or potential conflict that impacts its capacity to serve the best interest of its Client.
Failure to disclose such situations may lead to the disqualification of the
Consultant or the termination of its Contract and/or blacklisting by the Public
Procurement Monitoring Office/DP.

Without limitation on the generality of the foregoing, and unless stated otherwise
in the Data Sheet, the Consultant shall not be hired under the circumstances set
forth below:

- Conflicting activities

(i)  Conflict between consulting activities and procurement of goods, works or
non-consulting_services: a firm that has been engaged by the Client to
provide goods, works, or non-consulting services for a project, or any of its
Affiliates, shall be disqualified from providing consulting services resulting

P\
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(V& om or durcclly related to those gnmh works, or non- consulting services,

recly. a firm hired to provide consulting services for the preparation

ﬁ«« .,,px nnp!cmcnt:\tmn of a project, or any of its Affiliates, shall be disqualified

o Jrom subsequently providing goods or works or non-consulting services

resulting from or directly related to the consulting services for such
preparation or m\plcmcntntmn

=|

Conflicting
assignments

(1) Conflict among consulling nwgnmcnn a Consultant (including its Experts and
Sub-consultants) or any of its AfTiliates shall not be hired for any assignment that,
by its nature, may be in conflict with another assignment of the Consultant for the
same or for another Client.

¢. Conflicting
relationships

(iii) Rclnhomhm \Vllll the Client's staff; a Consultant (including its Experts and
Sub-consultants) that has a close business or family relationship with a
professional stafT of the Client or are directly or indirectly involved in any
part of (i) the preparation of the Terms of Reference for the assignment, (i)
the sclection process for the Contract, or (iii) the supervision of the Contract,
may not be awarded a Contract.

4. Unfair Competitive
Advantage

4. 1 Faimess and transparency in the selection process require that the Consultants or
their Affiliates competing for a specific assignment do not derive a competitive
advantage from having provided consulting services related to the assignment in
question. To that end, the Clicnt shall indicate in the Data Sheet and make available
to all shortlisted Consultants together with this RFP all information that would in that
respect give such Consultant any unfair competitive advantage over competing
Consultants,

5. Corrupt and
Fraudulent
Practices

5. 1 The GoN/DP require compliance with its policy in regard to corrupt and
fraudulent/prohibited practices as set forth in Section 6.

5. 2 In further pursuance of this policy, Consultant shall permit and shall cause its
sub-consultants and sub-contractors to permit GoN/DP or its representatives to
inspect the accounts, records and other documents relating to the submission of the
Proposal and execution of the contract, in case of award, and to have the accounts
and records audited by auditors appointed by the GoN/DP.

5. 3 Consultants shall be aware of the provisions on fraud and corruption stated in
Clause GCC 10. 1.

6. “Eligibility

6.1  The GoN/DP permits consultants (individuals and firms, including Joint
Ventures and their individual members) from the eligible countries as stated in
Section S to offer consulting services for GoN/DP-financed projects.

6.2  Furthermore, it is the Consultant’s responsibility to ensure that its Experts,
joint venture members, Sub-consultants, agents (declared or not), sub-contractors,
service providers, suppliers and/or their employees meet the eligibility requirements
as established by the GoN/DP.,

6.3 Asan exception to the foregoing Clauses 6. 1 and 6. 2 above:

a. Sanctions

6. 3. 1 In case of a natural person or. ﬁrm/msnmtxon/company which is already
declared blacklisted -and inéligible by the GoN, any  other new or existing
f'umfmsutuuon/company owned partially or fully by such Natural person oﬂ
Owner or Board of director of blacklisted firm/institution/company; shall not bq
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pligible consultant.’ The list of ﬂ&ﬁw'vﬂ}l firms and individuals is available at the |
clectronic address specified in (T DatpSheet.

b. Prohibitions

6. 3. 2 Firms and individuals shall have the nationality of an eligible countries as
indicated in Section 5 (Eligible Countries) and:

() as a matter of law or official regulations, Nepal prohibits commercial relations
with that country; or

(b)by an act of compliance with a decision of the United Nations Security Council
taken under Chapter VIT of the Charter of the United Nations, the Borrower's Country
prohibits any import of goods from that country or any payments to any country,
person, or entity in that country,

¢. Restrictions for

6. 3. 3 Government officials and civil servants may only be hired under consulting

public employees contracts, cither ns individuals or as members of a team of a consulting firm, if
pemitted under GoN/DP policy, and their employment would not create a conflict
of interest).
B. Preparation of Proposals
7. General 7. 1 In preparing the Proposal, the Consultant is expected to examine the RFP in
Considerations detail. Material deficiencics in providing the information requested in the RFP may

result in rejection of the Proposal.

8. Cost of Preparation
-of Proposal

8. 1 The Consultant shall bear all costs associated with the preparation and
submission of its Proposal, and the Client shall not be responsible or liable for those
costs, regardless of the conduct or outcome of the selection process. The Client is not
bound to accept any proposal, and reserves the right to annul the selection process at
any time prior to Contract award, without thereby incurring any liability to the
Consultant,

9. Language

9. 1 The Proposal, as well as all correspondence and documents relating to the
Proposal exchanged between the Consultant and the Client, shall be written in the
English language.

10. Documents
Comprising the
Proposal

10. 1 The Proposal shall comprise the documents and forms listed in the Data Sheet.

10.2 The Consultant shall furnish information on commissions, gratuities and
fees, if any, paid or to be paid to agents or any other party relating to this Proposal
and, if awarded, Contract execution, as requested in the Financial Proposal
submission form (Section 4).

11. Only One Proposal

11.1 The Consultant (including the individual members of any Joint Venture)
shall submit only one Proposal, either in its own name or as part of a Joint Venture
in another Proposal. If a Consultant, including any Joint Venture member, submits or
participates in more than one proposal, all such proposals shall be disqualified and
rejected. This does not, however, preclude a Sub-consultant, or the Consultant’s staff
from participating as Key Experts and Non-Key Experts in more than one Proposal
when circumstances justify and if stated in the Data Sheet.

12. Proposal Validity

12. 1 The Data Sheet indicates the period during which the Consultant’s Proposal
must remain valid after the Proposal submission deadline.

12. 2 During this period, the Consultant shall maintain its original Proposal without
any change, including the availability of the Key Experts, the proposed rates and the
total price.
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12. 3 Mt a .iaﬁalﬁfﬁﬁhm any Key Expert nominated in the Consultant’s Proposal

was not nvnihﬂﬂg“m hc time of Proposal submission or was included in the Proposal
without hisfier cdffirmation, such Proposal shall be disqualified and rejected for
further evaluation, and may be subject to blacklisting in accordance with Clause 5 of
this ITC,

a. Extension of Validity
period

12. 4 The Client will make its best effort to complete the negotiations within the
proposal's validity period. Towever, should the need arise, the Client may request,
in writing, all Consultants who submitled Proposals prior to the submission deadline
to extend the Proposals® validity.

12. 5 If the Consultant agrees to extend the validity of its Proposal, it shall be done
without any change in the original Proposal and with the confirmation of the
availability of the Key Experts. [ch Consultant shall not include any additional
Eonditions ngainst {he provisions specified in RFP, while extending the validity
of its Proposal,

12. 6 The Consultant has (he right to refuse to extend the validity of its Proposal in
which case such Proposal will not be further evaluated.

b. Substitution of Key
Experts at Validity
Extension

12. 71f any of the Key Experts become unavailable for the extended validity period,
the Consultant shall provide a written adequate justification and evidence satisfactory
to the Client together with the substitution request. In such case, a replacement Key
Expert shall have equal or better qualifications and experience than those of the
originally proposed Key Expert. The technical evaluation score, however, will remain
to be based on the evaluation of the CV of the original Key Expert.

12. 8 If the Consultant fails to provide a replacement Key Expert with equal or better
qualifications, or if the provided reasons for the replacement or justification are
unacceptable to the Client, such Proposal will be rejected.

¢. Sub-Contracting

12. 9 The Consultant shall not subcontract the whole of the Services unless otherwise
indicated in the Data Sheet.

13. Clarification and
Amendment of RFP

13. 1 The Consultant may request a clarification of any part of the RFP during the
period indicated in the Data Sheet before the Proposals’ submission deadline. Any
request for clarification must be sent in writing, or by standard electronic means, to
the Client’s address indicated in the Data Sheet. The Client will respond in writing,
or by standard electronic means, and will send written copies of the response
(including an explanation of the query but without identifying its source) to all
shortlisted Consultants. Should the Client deem it necessary to amend the RFP as a
result of a clarification, it shall do so following the procedure described below:

13. 1. 1 At any time before the proposal submission deadline, the Client may amend
the RFP by issuing an amendment in writing or by standard electronic means. The
amendment shall be sent to all shortlisted Consultants and will be binding on them.
The shortlisted Consultants shall acknowledge receipt of all amendments in writing.

13. 1. 2 If the amendment is substantial, the Client may extend the proposal
submission deadline to give the shortlisted Consultants reasonable time to take an
amendment into account in their Proposals.
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13. 1. 3 The Consultant |ﬂ‘.\’“¢'etﬂnit amodified Proposal or a modification to any part
: . P L1 o , -

of it at any time prior to e proffosal submission deadline. No modifications to the

Technical or Financial Proposal shall be accepted after the deadline.

14. Preparation of
Proposals — Specific
Considerations

14.1  While preparing the Proposal, the Consultant must give particular attention
to the following:

14, 1. 1 If a shortlisted Consultant considers that it may enhance its expertise for the
assignment by associating with other consultants in the form of a Joint Venture or as
Sub-consultants, it may do so with either (a) non-shortlisted Consultant(s), or (b)
shortlisted Consultants if permitted in the Data Sheet. In all such cases a shortlisted
Consultant must obtain the written approval of the Client prior to the submission of
the Proposal. When associaling with non-shortlisted firms in the form of a joint
venture or a sub-consullancy, the shortlisted Consultant shall be a lead member,

14. 1. 2 The Client may indicatc in the Data Sheet the estimated Key Experts’ time
input (expressed in person-month) or the Client’s estimated total cost of the
assignment. This estimate is indicative and the Proposal shall be based on the
Consultant’s own estimates for the same.

14. 1. 3 If stated in the Data Sheet, the Consultant shall include in its Proposal at
least the same time input (in the same unit as indicated in the Data Sheet) of Key
Experts, failing which the Financial Proposal will be adjusted for the purpose of
comparison of proposals and decision for award in accordance with the procedure in
the Data Sheet.

14. 1. 4 For assignments under the Fixed-Budget selection method, the estimated
Key Experts’ time input is not disclosed. Total available budget, with an indication
whether it is inclusive or exclusive of taxes, is given in the Data Sheet, and the
Financial Proposal shall not exceed this budget.

15. Technical Proposal
Format and
Content

15.1 The Technical Proposal shall not include any financial information. A
Technical Proposal containing material financial information shall be declared non-
responsive.

15. 2 Only one curriculum vitae (CV) may be submitted for each key expert. If a
technical proposal nominates more than one expert for a position, the Client will
evaluate all CVs and apply the lowest score for the position.

16. Financial Proposal

16. 1 The Financial Proposal shall be prepared using the Standard Forms provided in
Section 4 of the RFP. It shall list all costs associated with the assignment, including
(a) remuneration for Key Experts and Non-Key Experts, (b) other expenses, (c)
provisional sums when applicable indicated in the Data Sheet.

a, Price Adjustment 16. 2 For assignments with a duration exceeding 12 months, a price adjustment
provision for foreign and/or local inflation for remuneration rates applies if so stated
in the Data Sheet.

b. Taxes 16. 3 The Consultant and its Sub-consultants and Experts are responsible for meeting

all tax liabilities arising out of the Contract. Information on taxes in the Client’s
country is provided in the Data Sheet.
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¢. Currency of Proposal

P
16. 4 Thd’r;f:n‘lh‘ﬁﬁ(ﬁw express the price for its Services in the currency or
currencices as slxﬂ‘%’\fmhc Data Sheet. If indicated in the Data Sheet, the portion of
the price repredlillingtddal cost shall be stated in the Nepalese Rupees.

d. Currency of Payment

16. 5 Payment under the Contract shall be made in the currency or currencies in which
the payment is requested in the Proposal,

C. Submission, Opening and Evaluation

17. Submission, Sealing,
and Marking of

Proposals

17.1 The Consultant shall submit a signed and complete Proposal comprising the [
documents and forms in accordance with Clause 10 (Documents Comprising ?
Proposal). The submission can be done by mail or by hand. If specified in the
Data Sheet, the Consultant has the option of submitting its Proposals
clectronically,

17.2 An authorized representative of the Consultant shall sign the original
submission letters in the required format for both the Technical Proposal and,
il applicable, the Financial Proposals and shall initial all pages of both. The
authorization shall be in the form of a written power of attorney attached to the
Technical Proposal.

17.3 A Proposal submitted by a Joint Venture shall be signed by all members so as
to be legally binding on all members, or by an authorized representative who
has a wrilten power of attorney signed by each member’s authorized
representative,

17.4 Any modifications, revisions, interrelations, erasures, or overwriting shall be
valid only if they are signed or initialed by the person signing the Proposal.

17.5 The signed Proposal shall be marked “ORIGINAL”, and its copies marked
“COPY” as appropriate. The number of copies is indicated in the Data Sheet.
All copies shall be made from the signed original. If there are discrepancies
between the original and the copies, the original shall prevail.

17.6 The original and all the copies of the Technical Proposal shall be placed inside
of a sealed envelope clearly marked “TECHNICAL PROPOSAL”, “[Name of the
Assignment]*, reference number, name and address of the Consultant, and with
a waming “DO0 NOT OPEN UNTIL [AS SPECIFIED IN DATA SHEET). »

17.7 Similarly, the original Financial Proposal (if required for the applicable
selection method) shall be placed inside of a sealed envelope clearly marked
“FINANCIAL PROPOSAL” followed by the name of the assignment, reference
number, name and address of the Consultant, and with a warning “D0 NOT
OPEN WITH THE TECHNICAL PROPOSAL. ”

17.8 The sealed envelopes containing the Technical and Financial Proposals shall
be placed into one outer envelope and sealed. This outer envelope shall bear
the submission address, RFP reference number, the name of the assignment,
Consultant’s name and the address, and shall be clearly marked “DO NOT
OPEN BEFORE [insert the time and date of the submission deadline
indicated in the Data Sheet]”.

17.9 If the envelopes and packages with the Proposal are not sealed and marked as
required, the Client will assume no responsibility for the misplacement, loss,
or prematurc opening of the Proposal. For QCBS, FBS and LCS, if the
Technical and Financial Proposals are not submitted in separate sealed
envelopes as required, the Client shall reject the Proposal.

17.10 The Proposal or its modifications must be sent to the address indicated in the
Data Sheet and reccived by the Client no later than the deadline indicated in

~
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the Data Wlﬁ‘sﬂ'&‘ Mcmmn to this deadline. Any Proposal or its

modification rccv.W? be'the Client after the deadline shall be declared late and
rejected, and prlmf\ﬂyxcﬂnncd unopened.

IR. Confidentinlity

18.1 From the time the Proposals are opened to the time the Contract is awarded, the
Consullant should not contact the Client on any matter related to its Technical
and/or Financial Proposal. Information relating to the evaluation of Proposals
and award recommendations shall not be disclosed to the Consultants who
submitted the Proposals or to any other party not ofTicially concerned with the
process, until the letter of intent to accept the proposal has been issued to the
selected Consultant,

18.2 Any attempt by shortlisted Consultants or anyone on behalf of the Consultant
to influence improperly the Client in the evaluation of the Proposals or Contract
award decisions may result in the rejection of its Proposal, and may be subject
to the application of prevailing PPMO's blacklisting procedures.

18.3 Notwithstanding the above provisions, from the time of the Proposals’ opening

to the time of issuance of notification for opening of financial proposal or the

Letter of Intent, if a Consultant wishes to contact the Client on any matter

related to the selection process, it should do so only in writing.

19. Opening of
Technical Proposals

19.1 The Client’s evaluation committee shall conduct the opening of the Technical
Proposals in the presence of the shortlisted Consultants’ authorized
representatives who choose to attend. The opening date, time and the address
are stated in the Data Sheet. The envelopes with the Financial Proposal shall
remain scaled and shall be securely stored until they are opened in accordance
with Clause 23 of the ITC.

19. 2 At the opening of the Technical Proposals the following shall be read out: (i)
the name and the country of the Consultant or, in case of a Joint Venture, the name
of the Joint Venture, the name of the lead member and the names and the countries
of all members; (ii) the presence or absence of a duly sealed envelope with the
Financial Proposal; (iii) any modifications to the Proposal submitted prior to proposal
submission deadline; and (iv) any other information deemed appropriate or as
indicated in the Data Sheet.

20. Proposals
‘Evaluation

20.1  Subject to provision of Clause 15. 1 of the ITC, the evaluators of the
Technical Proposals shall have no access to the Financial Proposals until the
technical evaluation is concluded and the DP issues its “no objection”, if
applicable.

20.2 The Consultant is not permitted to alter or modify its Proposal in any way after

the proposal submission deadline except as permitted under Clause 12. 7 of this
ITC. While evaluating the Proposals, the Client will conduct the evaluation
solely on the basis of the submitted Technical and Financial Proposals.

21. Evaluation of
Technical Proposals

21.1  The Client’s evaluation committee shall evaluate the Technical Proposals on
the basis of their responsiveness to the Terms of Reference and the RFP,
applying the evaluation criteria, sub-criteria, and point system specified in
the Data Sheet. Each responsive Proposal will be given a technical score.
The evaluation committee shall compute the score obtained by each proposal
by taking the average of the scores given by each member of the evaluation
committee to the proposal. A Proposal shall be rejected at this stage if it does
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not respond to W Aof™nspects of the RFP or if it fails to achieve the
minimum techremf “gmindicmed in the Data Sheet.

21.2 Proposed experts, involved in the firms' work in hand will not be considered
for evaluation to the extent of this involvement in the ongoing assignment.

21.3 In Case, a cormuption casc is being filed to Court against the Natural Person
or Board of Dircctor of the firm/institution /company or any partner of JV,
such Natural Person or Board of Director of the firm/institution /company
or any pariner of JV such firm's or JV proposal shall be excluded from the
cvnlugﬁion. il public entity reccives instruction from Government of Nepal.

22. Financial Proposals
for QBS

22.1  Tollowing the ranking of the Technical Proposals, when the selection is based
on quality only (QBS), the top-ranked Consultant is invited to negotiate the
Contrnet,

22.2 1 Financial Proposals were invited together with the Technical Proposals,
only the Financial Proposal of the technically top-ranked Consultant is
opened by the Client's cvaluation commiltee. All other Financial Proposals
are returmed unopened afler the Contract negotiations are successfully
concluded and the Contract is signed.

23, Public Opening of
Financial Proposals
(for QCBS, FBS,

‘and LCS methods)

23.1  After the technical evaluation is completed and the DP has issued its no
objection (if applicable), the Client shall notify those Consultants whose
Proposals were considered non-responsive to the RFP and TOR or did not
meet the minimum qualifying technical score (and shall provide information
relating to the Consultant’s overall technical score) that their Financial
Proposals will be returned unopened after completing the selection process
and Contract signing. The Client shall simultaneously notify in writing those
Consultants that have achicved the minimum overall technical score and
inform them of the date, time and location for the opening of the Financial
Proposals. The opening date should beat least 7 days for national shortlisting
and 15 days for international shortlisting for attending the opening. The
Consultant’s attendance at the opening of the Financial Proposals is optional
and is at the Consultant’s choice.

23.2 The Financial Proposals shall be opened by the Client’s evaluation committee
in the presence of the representatives of those Consultants whose proposals
have passed the minimum technical score. At the opening, the names of the
Consultants, and the overall technical scores, shall be read aloud. The Financial
Proposals will then be inspected to confirm that they have remained sealed and
unopened.

These Financial Proposals shall be then opened, and the following information
will be recorded:

(a) Name and address ,

(b) Proposed service charge,

(c) Discount offered, if any;

(d) Description of the discrepancies, if any, between figure and words,
(e)Whether the financial proposal is signed or not by authorized representative
of consultant,
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(r) OtN® necessary matters considered appropriate by the Public Entity

23. 3 In Case, a corruption casc is being filed to Court against the Natural
Person or Board of Director of the firm/institution /company or any partner
of JV, such Natural Person or Board of Director of the firm/institution
/compnny or any partner of JV such firm's or JV proposal shall be excluded
from the evaluation, I public entity receives instruction from Government
of Nepal,

rép\ntlcr or content of the financial proposal is efTaced whether such

241 Activitics and items described in the Technical Proposal but not priced in the
Financial Proposal, shall be assumed to be included in the prices of other
netivities or items, and no corrections are made to the Financial Proposal,

a. Time-Based
Contracts

24, 1.1 If o Time-Based contract form is included in the RFP, the Client's evaluation
committee will (n) correct any computational or arithmetical errors, (b) adjust the
discount ofTered, if any, and (b) adjust the prices if they fail to reflect all inputs
included for the respective activitics or items in the Technical Proposal. In case of
discrepancy between (i) a partial amount (sub-total) and the total amount, or (ii)
between the amount derived by multiplication of unit price with quantity and the total
price, or (iii) between words and figures, the former will prevail. In case of
discrepancy between the Technical and Financial Proposals in indicating quantities
of input, the Technical Proposal prevails and the Client’s evaluation committee shall
correct the quantification indicated in the Financial Proposal so as to make it
consistent with that indicated in the Technical Proposal, apply the relevant unit price
included in the Financial Proposal to the corrected quantity, and correct the total
Proposal cost.

b. Lump-Sum
Contracts

24. 2 If a Lump-Sum contract form is included in the RFP, the Consultant is deemed
to have included all prices in the Financial Proposal, so neither arithmetical
corrections nor price adjustments shall be made. The total price, net of taxes
understood as per Clause ITC 25 below, specified in the Financial Proposal
(Form FIN-1) shall be considered as the offered price.

25. Taxes

25. 1 Except as set out in Sub-clause 25. 2, all taxes are deemed included in the
Consultant’s Financial proposal, and, therefore, included in the evaluation.

25.2 Except for VAT, all taxes levied and imposed on the contract invoices and any
tax liabilities arising from the Contract under the laws of Nepal are deemed
included in the Consultant’s Financial Proposal and, hence, included in the
evaluation. Information on the Consultant’s tax obligations in Nepal can be
found as indicated in Clause 16. 3 of the Data Sheet.

26. Conversion to
Single Currency

26. 1 For the evaluation purposes, prices shall be converted to a single currency using
the selling rates of exchange, source and date indicated in the Data Sheet.

27. Combined Quality
and Cost Evaluation

a. Quality- and
Cost-Based
Selection (QCBS)

D7. 1 In the case of QCBS, the total score is calculated by weighting the technical and
financial scores and adding them as per the formula and instructions in the Data
Sheet. The Consultant achieving the highest combined technical and financial
scorc will be invited for negotiations.



https://v3.camscanner.com/user/download

a—

h. l’l\éél:hgll;lgfi o

Sclection (FBS)

¢. Least-Coof
Selection (L.CY)

-

28. Negotintions

7 37,4 In the case of Least-Cost Selection (1.CS), the Client will select Vrhc”(“nn':allnnl
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i fcﬁ'ﬁ‘& of TS, those Proposals that exceed the budgpet indicated in Clanse
"l’k N of the Data Sheet ehall be rejected
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D73 The Client will celect the Consultant that submitted the highest-ranked
Technical Proposal that does not cxceed the budget indieated in the RFP, and
invite such Consultant to negotinte the Contract.

with the lowest evaluated total price among those consultanta that achieved the
minimum technical score, and invite such Consultant to negotiate the Contract,

Db anllntlrnnj_nﬂli/\}lnl_

28. 1 The negotintions will be held at the date and address indicated in the Data
Sheet with the Consultant's representative(s) who must have written power of
nttomey to negotinte and sign n Contract on behalf of the Consultant.

28. 2 The Client shall prepare minutes of negotiations that are signed by the Client
and the Consultant's authorized representative.

28. 3 The date, time and address for the negotiations will be advised in writing by the
client, The notification period shall be at lcast 15 days for intcrnational
sclection and 7 days for national selection.

a. Availability of Key
Experts

28.3 The invited Consultant shall confirm the availability of all Key Experts
included in the Proposal as a per-requisite to the negotiations, or, if applicable,
a replacement in accordance with Clause 12 of the ITC. Failure to confirm the
Key Experts’ availability may result in the rcjection of the Consultant’s
Proposal and the Client proceeding to negotiate the Contract with the next-
ranked Consultant.

28. 4 Notwithstanding the above, the substitution of Key Experts at the negotiations
may be considered if due solely to circumstances outside the reasonable control
of and not foreseeable by the Consultant, including but not limited to death or
medical incapacity. In such case, the Consultant shall offer a substitute Key
Expert within the period of time specified in the letter of invitation to negotiate
the Contract, who shall have equivalent or better qualifications and experience
than the original candidate.

b. Technical
negotiations

28. 5 The negotiations include discussions of the Terms of Reference (TORs), the
proposed methodology, the Client’s inputs, the special conditions of the
Contract, and finalizing the “Description of Services” part of the Contract.
These discussions shall not substantially alter the original scope of services
under the TOR or the terms of the contract, lest the quality of the final product,
its price, or the relevance of the initial evaluation be affected.

—

¢. Financial
negotiations

28. 6 In the case of a Time-Based contract, where cost is a factor in the evaluation,
unit rates negotiations for remuneration shall not take place. However, there
may be negotiation on reimbursable expenses.

28. 7 If the selection method included cost as a factor in the evaluation, the total price
stated in the Financial Proposal for a Lump-Sum contract shall not be

ncgotiated.
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f@él he format for (i) providing information on remuneration rates in the case of
& Quality Based Selection is provided in Appendix A to the Financial Form FIN-
<‘ y p pp

’-ﬁ"(i Financ ml Negotiations Breakdown of Remuneration Rates.

1‘; 4 The negotintions are concluded with a review of the finalized draft Contract,
which then shall be initinled by the Client and the Consultant’s authorized
representative.

29, 2 1f the nepotintions fail, the Client shall inform the Consultant in writing of all
pending issues and disagreements and provide a final opportunity to the
Consultant to respond. [ disagreement persists, the Client shall terminate the
negotintions informing the Consultant of the reasons for doing so. The Client
will invite the next-ranked Consultant to negotiate a Contract. Once the Client
commences negotintions with the next-ranked Consultant, the Client shall not
reopen the enrlier negotintions, _J

hi). Award of Contract

30.1  Pursunnt to Clause 29. 1 of this ITC, the consultant, with whom agreement
is renched following negotintion, shall be sclected for approval of his
proposal and the Clicnt shall notify its' intention to accept the proposal to the
sclected consultant and other short-listed consultants within 7 days of
sclection of the winning proposal.

If the review application is not reccived by the Client pursuant to Clause 31.
2 of this ITC then the proposal of the Consultant, selected as per Clause 30.
I of this ITC shall be accepted and the successful consultant shall be notified
to come for signing the Agrecment within 15 days.

If the Consultant fails to sign an agreement pursuant to Clause 30. 2 of this
ITC then the Client will invite the consultant whose proposal received the
next highest score to negotiate a contract.

The Consultant is expected to commence the assignment on the date and at
the location specified in the Data Sheet.

In Case, a corruption case is being filed to Court against the Natural
Person or Board of Director of the firm/institution /company or any
partner of JV, such Natural Person or Board of Director of the
fir/institution /company or any partner of JV such firm’s or JV proposal
shall be excluded from the evaluation, if public entity receives instruction
from Government of Nepal.

30.2

30.3

30.4

30.5

31. Request for
Information/
Complaints

31. A consultant, who has been informed that its technical proposal has been
considered non-responsive to the RFP and TOR or did not meet the minimum
qualifying technical score, may request the Client to provide the technical score
obtained by him and the reason for not being able to qualify. The Client shall
provide the information within 5 days of receiving such request. If the applicant
is not satisfied with the decision given by the procuring entity and/or the
decision is not given by the Procuring Entity within 5 days, then the applicant
can file a complaint to the Review Committee within 7 days. The Applicant
filing application for review shall have to furnish a cash amount or bank
guarantee from Commercial Bank or Financial Institution eligible to issue Bank
Guarantee as per prevailing Law equivalent to the amount specified in the Data
Sheet with the validity period of at least ninety days from the date of filing of
application.

In case of letter of intent after evaluation of financial proposal if the applicant is not
satisfied with the decision given by the procuring entity and/or the decision is

e
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Wm\n\‘\‘rcﬁlwlmm to the Review Committee within 7 days. The Applicant filing

.,‘qﬂahcnlnm for review shall have to furnish a cash amount or bank guarantee

mrt“\‘ o rom ( ‘ommercinl Bank or Financial Institution eligible to issue Bank
(‘\mmnlcc as per prevailing Law equivalent to the 1% of Financial Proposal
with the validity period of at lcast ninety days from the date of filing of
application,

31,2 Any consultant, who has submitted a proposal and is not satisfied with the
procurement process or Client's decision provided as per Clause 30. 1of this
1TC and believes that the Client has committed an error or breach of duty which
has or will result in loss to him then the consultant may give an application for |
review of the decision 1o the Client with reference to the error or breach of duty 1
committed by the Client. The review application should be given within 7 days
of receipt of information regarding the issuc of letter by the Client notifying its
intention to acceplt the winning proposal pursuant to Clause 30. I of this ITC,

31. 3 I areview application is reccived by the Client pursuant to Clause 31. 2 of this
ITC then the Client will clarify and respond within 5 days of receiving such
application, |

31. 4 If the applicant is not satisfied with the decision given by the procuring entity
and/or the decision is not given by the Procuring Entity within 5 days, then the
applicant can file a complaint to the Review Committee within 7 days.

31. 5 If a complaint has been lodged to the client, the client shall put on hold the
awarding process for7 days period provided to lodge a complaint to the review
committee.

32. 1 The Consultant shall be responsible to fulfill his obligations as per the
requirement of the Contract Agreement, RFP documents and Public
Procurement Act and Regulations.

32. 2 The consultant shall not carry out or cause to carry out the following acts with
an intention to influence the implementation of the procurement process or the
Contract Agreement:

give or propose improper inducement directly or indirectly,

distortion or misrepresentation of facts

engaging or being involved in corrupt or fraudulent practice

interference in

participation of other prospective bidders.

coercion or threatening directly or indirectly to impair or harm, any party or

the property of the party involved in the procurement proceedings,

g. collusive practice among consultants before or after submission of proposals
for distribution of works among consultants or fixing
artificial/uncompetitive proposal price with an intention to deprive the Client
the benefit of open competitive proposal price.

h. contacting the Client with an intention to influence the Client with regards to
the proposals or interference of any kind in examination and evaluation of
the proposals during the period after opening of proposals up to the
notification of award of contract.

33. Blacklisting 33.1  Without prejudice to any other rights of the client under this Contract , the

Public Procurement Monitoring Office may blacklist a Consultant for his
conduct up to three years on the following grounds and seriousness of the act
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f mmitted by the consultant:
irg =W¢m itis proved that the consultant committed acts pursuant to the Clause32.

33.2

P« @& 20(the ITC,

B} if the consultant fails to sign an agreement pursuant to Clause 30. 2 of
the ITC,

¢) ifitis proved later that the consultant has committed substantial defect
in implementation of the contract or has not substantially fulfilled his
obligations under the contract or the completed assignment is not of the
specified quality as per the contract,

d) il convicted by a court of law in a criminal offence which disqualifies
the firm from participating in the contract,

¢) ifitis proved that the contract agreement signed by the Consultant was
based on false or misrepresentation of consultant’s qualification
information,

f) ifthe consultant fails to submit the professional liability insurance within '
the period stipulated in the contract.

A Consultant declared blacklisted and ineligible by the GoN, Public

Procurement Monitoring Office (PPMO) and/or DP Development Partner in

case of DP funded project, shall be incligible to participate or to be awarded a

contract during the period of time determined by the GoN, PPMO and/or the

DP Development Partner.

The list of debarred firms is available at the electronic address specified in the
Data Sheet.
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A. General
o
1TC Clause
Reference,
2.1 Name of the Client: Office of Rural Municipal Executive, Bigu Rural Municipality
Mecthod of sclection: QCBS 90:10
2.2 Financial Proposal to be submitted together with Technical Proposal:
Yes
The name of the assignment is:
" Detailed Engincering Survey, Design And Cost Estimation for the construction of
Backtopped Road for Aalampu Section (Ch: 0+00 to 15+00 km) and Preparation of Detail
Project report of Tourism Masterplan of Bigu Gumba with Hostel Building"
2.3 A pre-proposal conference will be held: Yes
Date of pre-proposal conference:_7th day from issuance of RFP Notice
Time: 2:00 PM
Address: Office of Rural Municipal Executive, Bigu Rural Municipality, Laduk, Dolakha
Telephone: +9779851091247 Facsimile:
Contact person/conference coordinator: Chief Administrative Officer
2.4 The Client will provide the following inputs, project data, reports, etc. to facilitate the preparation
of the Proposals:
Please refer to Section 7, TOR
6.3.1 A list of debarred firms and individuals is available at the following website: NA
B. Preparation of Proposals
10.1 The Proposal shall comprise the following:

1" Inner Envelope with the Technical Proposal:
(1) Power of Attorney to sign the Proposal
(2) Proof of Legal Status and Eligibility

(3) TECH-1
(4) TECH-2
(5) TECH-3

(6) TECH-4
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2" Inner Envelope with the Finanelal Proposal (If applicable):
(1 TIN-1
(2)T'IN-2
(M TINA
() TIN-4

Proof of legal status establish Coneultant's legal capacity to enter into binding and enforceahle contracts
and may be supported by:

* Registration cettificate

» VAT/PAN registration certificate

» Tax clearance certificate for F/Y 2080/81 (Or Tax Extension Verified Letter)

Participation of Sub-consultants, experts in more than one Proposal not permissible

1.1

1.1 Proposals must remain valid for 90 calendar days after the proposal submission deadline.

12.9 Sub-contracting is allowed for the proposed assignment
No

13.1 Clarifications may be requested no later than 10 days prior to the submission deadline.
The address for requesting clarifications is: Laduk, Dolakha
Facsimile: Email: ito. bigumun@gmail. com

14. 1.1 Joint Venture= NA

14.1.2 Estimated input of national Key Experts’ time-input: 18. 0 person-months

16.1 (1) cost of travel by the most appropriate means of transport and the most direct practicable route;
(2)  cost of office accommodation, including overheads and back-stop support;
(3) communications costs;
(4)  cost of purchase or rent or freight of any equipment required to be provided by the Consultants;
(5)  cost of reports production (including printing) and delivering to the Client;

16.2 A price adjustment provision applies to remuneration rates:
No

16.3 “Information on the Consultant’s tax obligations in Nepal can be found at the Inland Revenue

Department website: www. ird. gov. np. ”
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The Financial Proposal shall he stated in the follow mﬁﬁﬁmu Nepalese Rupees T
The Financlal Proposal should state local costs In Vepalu;c Rupees

17.1

17.5

17.8

C. Submission, Opening and Evaluation

The Consultants shall not have the optlon of submitting thelr Proposals electronically.

The Consultant must submii:
() Technieal Proposal: one (1) original
W) Financial Proposal: one (1) original.

The l‘roposnls must be received at the address below no later than:

Date:

Time: 12:00 noon

The Proposal submission address is:
Office of Rural Municipal Exccutive
Bigu Rural Municipality

Laduk, Dolakha

19.1

19.2

211

An online option of the opening of the Technical Proposals is offered: No
The opening shall take place at:

Date:

Time: 14:00 noon

The Proposal submission address is:

Office of Rural Municipal Executive

Bigu Rural Municipality

Laduk, Dolakha

In addition, the following information will be read aloud at the opening of the Technical Proposals

Confirmation that invitation to submit proposal was not transferred to another party.
Sealed financial proposal

Team composition

Work schedule

Manning schedule

The evaluation criteria, sub-criteria, and point system for the evaluation are:

A EXPERIENCE OF FIRM (30 MARKS )

A.1 General experience:- 5 marks

Preparation of infrastructural project design /supervision related to Gumba or monastery development
project (Project completed within last seven years More than 2 million = 1*5 project =5 marks, More
than 5 million = 2.5*2 project = 5 marks, More than 7 million = 5*1 project = 5 marks )
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a) Preparation of detail project report of romlrnel; ﬂ-g(mjccl . DPR of road , MTMP (2 marks for each
project =10 marks ) 200

b) Preparation of detail project report of monastery gumba related project ( 1 marks for each project =
10 marks )

A.2 Geographical experience

Preparation of Detail project report masterplan or supervision project in similar geographical tarrian i.c
hilly region of bagmati province (1 marks for each project = 5 marks )

B COMMENTS ON TOR = 5 marks

C METHODOLOGY (20 mnrks)

a) survey technique applicable for both projeet :- 5 marks *2 projects =10 marks

b) implementation and site information (site visit if possible with site real time photos / ward
/municipality recommendation letter with photographs ) = 10 marks

D Work schedule and Manning's schedule = § marks.

E CV 40 marks

« Urban planner: Masters in Urban Planning with Minimum 10 years of relevant
experience in accordance with the TOR

o Structure masters: Masters in Structural Engineering with Minimum 10 years of relevant
experience in accordance with the TOR

o Transportation expert: Masters in Transportation/ Highway Engineering with Minimum
10 years of relevant experience in accordance with the TOR

o Senior Civil engineer: Masters in Civil Enginecring or relevant with Minimum 10 years of
relevant experience in accordance with the TOR

Attach a separate declaration letter of the expert and their experience letter for verification
The minimum technical score (St) required to pass is 60 Points

23.1 An online option of the opening of the Financial Proposals is offered: No
23.1and The Client will read aloud only the overall technical scores. yes

23.2

26.1

The single currency for the conversion of all prices expressed in various currencies into a single
one is NRs.

The official source of the selling (exchange) rate is: Nepal Rastra Bank; www. nrb. org. np
The date of the exchange rate is: 28 days prior to the proposal submission deadline
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7.1 The lowest evaluated Financlal Proposal(limyivgiVen the maximum financial score (Sf) of 100,
E [ QCBS 209}
only] The formula for determining the financial scores (SM) of all other Proposals is calculated as
followingp:
S£= 100 x Fim/ F, in which “Sf is the financial score, “Fm™ is the lowest price, and “F" is the price of
the proposal under consideration,
The weights given to the Technieal (T) and Financial (P) Proposals are:
T=0,9
P=0.10
Proposals are ranked according (o their combined technical (St) and financial (Sf) scores using the
weights as following: 8 = Stx 1% §f x P%.
D. Negotiations and Award
28. 1 Expected date and address for contract negotiations:
Date:
Address: _
Office of Rural Municipal Executive
Bigu Rural Municipality
Laduk, Dolakha
30.4 Expected date for the commencement of the Services:
Date:
Address:
Office of Rural Municipal Executive
Bigu Rural Municipality
Laduk, Dolakha
31.1 The Applicant shall fumnish a cash amount or a bank guarantee from Commercial Bank or Financial
Institution eligible to issue Bank Guarantee as per prevailing Law with an amount of [specify an amount
between 0. 25% to 0. 50% of the estimate].
33.2 A list of blacklisted firms is available at the PPMO’s website http://www. ppmo. gov. np
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FORM TECH-1 332

TECHNICAL PROPOSATL SUBMISSION FORM

{Location, Date)

To:  (Name and address of Client]

Dear Sirs:

We. the undersigned, offer to provide the consulting services for [Insert title of assignment] in
accordance with your Request for Proposals dated [Insert Date] and our Proposal. [Select appropriate
wording depending on \hc. selection method stated in the RFP: “We are hereby submitting our Prgposal.
which includes this chhyucgl Proposal and a Financial Proposal scaled in a separate cnvclopc" or, if only
a Technical Proposal is invited “We hereby are submitting our Proposal, which includes this Technical
a sealed envelope. ™).

Proposal only in

{1 the Consultant is 8 joint venture, insert the following: We are submitting our Proposal in a joint
venture with: {Insert a list with full name and the legal address of cach mcml?cr. and indicate the lead
member). We have attached a copy {insert: “of our letter of intent to form a joint venture” or, if a JV is
already formed, “of the JV agreement™} signed by cvery participating member, which details the likely
legal structure of and the confirmation of joint and sever able liability of the members of the said joint
venture,

OR

If the Consultant’s Proposal includes Sub-consultants, insert the following: We are submitting our Proposal
with the following firms as Sub-consultants: {Insert a list with full name and country of each Sub-
consultant. }

We hereby declare that:

(@  All the information and statements made in this Proposal are truc and we accept that any
misinterpretation or misrepresentation contained in this Proposal may lead to our
disqualification by the Client and/or may be blacklisted by the PPMO.

(b) Our Proposal shall be valid and remain binding upon us for the period of time specified in
the Data Sheet, Clause 12. 1.

(©) We have no conflict of interest in accordance with ITC 3and we have not been punished
for an offense relating to the concerned profession or business.

(d) We meet the eligibility requirements as stated in ITC 6.

(e) Neither we, nor our JV/associate partners/ sub-consultants or any of the proposed experts
prepared the TOR for this consulting assignment.

§3) Except as stated in the Data Sheet, Clause 12. 1, we undertake to negotiate a Contract on
the basis of the proposed Key Experts. We accept that the substitution of Key Experts for
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reasons other than those statedayd TG ause 12 and ITC Clause 28. 4 may lead to the
termination of Contract negotition &
200
() Our Proposal is binding upon us and subject to any modifications resulting from the
Contract ncgotiations.
(h) In competing for (and, if the award is made to us, in exccuting) the Contract, we undertake

to observe the laws against fraud and corruption, including bribery, in force in the country
of the Client.

We undertake, if our Proposal is accepted and the Contract is signed, to initiate the Services related
to the assignment no later than the date indicated in Clause 30. 4 of the Data Sheet.

We understand that the Client is not bound to accept any Proposal that the Client reccives.
We remain,

Yours sincerely,

Authorized Signature {In full and initials):

Name and Title of Signatory: :
Name of Consultant (company’s name or JV's name):

In the capacity of:

Address: ;
Contact information (phone and e-mail):

{For a joint venture, either all members shall sign or only the lead member, in which case the power
of attorney to sign on behalf of all members shall be attached}
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CONSULTANT’S ORGANIZATION AND EXPERIENCE

Form TECH-2: a brief description of the Consultant's organization and an outline of the recent experience
of the Consultant that is most relevant to the assignment. In the casc of a joint venture, information on
similar assignments shall be provided for cach partner, For cach assignment, the outline should indicate the
names of the Consultant's Key Experts and Sub-consultants who participated, the duration of the
assignment, the contract amount (total and, if it was done in a form ol joint venture or a sub-consultancy,

the amount paid to the Consultant), and the Consultant’s role/involvement.
A - Consultant’s Organization

1. Provide here a bricf description of the background and organization of your company, and — in
case of a joint venture — of each member for this assignment.

B - Consultant’s Experience

1. List only previous similar assignments successfully completed in the last7 (Seven) years.

2. List only those assignments for which the Consultant was legally contracted by the Client as a
company or was one of the joint venture partners. Assignments completed by the Consultant’s
individual experts working privately or through other consulting firms cannot be claimed as the
relevant experience of the Consultant, or that of the Consultant’s partners or sub-consultants, but
can be claimed by the Experts themselves in their CVs. The Consultant should be prepared to
substantiate the claimed experience by presenting copies of relevant documents and references if
so requested by the Client.
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Using the format below, provide information l’l\('_-"!‘” tgnment for which your Consultant/entity,
cither individually as a corporate entity or BGWED( the major companics within an association,

09

Assignment Name:

Country:

ey . . =
Location within Country:

Professional StafT Provided by Your
Consultant/Entity(profiles):

Name of Client:

No. of StafT:

 —
Address:

Start Date (Momh/\'cnr):

Functions Performed:

No. of Staff-Months; Duration of Assignment:

Completion Dale
(Month/Year):

Approx. Value of Services

Proposal

National level :NRs

International Level: (in Current US$):

Name of Associated Consult

ants, If' Any:

No. of Months of Professional Staff Provided by Associated
Consultants:

Name of Senior Staff and Designation (Project Director/Coordinator, Team Leader etc. ) Involved and

Narrative Description of Project :( Actual assignment, nature of activities performed and location)

Description of Actual Services Provided by Your Staff:

Consultant’s Name:

(%3 CamScanner
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gy 1
COMMENTS AND SUGGESTIONS ON THE TERMS OF REFERENCE, COUNTERPART
STAFF, AND FACILITIES TO BE PROVIDED BY THE CLIENT

)

SO

Form TECH-3: comments and suggestions on (he Terms of Reference that could improve the
quality/effectivencss of the assignment; and on requirements for counterpart stafTand facilitics, which
arc provided by the Client, including: administrative support, officc space, local transportation,
equipment, data, ctc.

A - On the Terms of Reference
{Improvements to the Terms of Reference, if any}
B - On Counterpart Staff and Facilities

{Include comments on counterpart staff and facilities to be provided by the Client. For example,
administrative support, office space, local transportation, equipment, data, background reports,
etc. , if any}
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Form TECH4 pii «g‘“
o oo, X
DESCRIPTION OF THE METHODOLOGY AND WORK PLANAN RESPONDING TO THE
TERMS OF REFERENCE

Form TECIM: a description of the methodology and work plan for performing the assignment, including
a detailed description of the proposed methodology and staffing for training, if the Terms of Reference
specify training as a specific component of the assignment.

{Suggested structure of your Technical Proposal:

a) Technical Approach and Methodology

b) Work Plan
c¢) Organization and Staffing}

2) Technical Approach a.nd M_dhodolo »._{Please explain your understanding of the objectives of
the assignment as outlined in the Terms of Reference (TORs), the technical approach, and the
methodology you would adopt for implementing the tasks to deliver the expected output(s), and

the degree of detail of such output. Please do not repeat/copy the TORs in here. }

b) Work Plan. {Please outline the plan for the implementation of the main activities/tasks of the
assignment, their content and duration, phasing and interrelations, milestones (including interim
approvals by the Client), and tentative delivery dates of the reports. The proposed work plan should
be consistent with the technical approach and methodology, showing your understanding of the
TOR and ability to translate them into a feasible working plan. A list of the final documents |
(including reports) to be delivered as final output(s) should be included here. The work plan should
be consistent with the Work Schedule Form. )

<) Organization and Staffing. {Pleasc describe the structure and composition of your team, including
the list of the Key Experts and relevant technical and administrative support stafl. )
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Form TECIH-S 2001

WORK SCHEDULE AND PLANNING FOR DELIVERABLE

N° Deliverable ' (D-..) Months

t[2]3]4]|5|6[7[8]9|TOTAL

p-1 | Inception Report

—

D-2 | Monthly Progress Report

=~

D-3 | Ficld Report

L ——

D4 | Draft Final Report

p-s | Final Report

| List the deliverable with the breakdown for activities required to produce them and other benchmarks such as the
Clicnt’s approvals. For phased assignments, indicate the activities, delivery of reports, and benchmarks separatcly
for cach phasc.
2 Duration of activitics shall be indicated in a form of a bar chart.
3. Include a legend, if necessary, to help read the chart.
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Financial Proposal Standard Forms shall be used for the preparation of the Financial Proposal according to the
instructions provided in Section 2.

FIN-1
FIN-2
FIN-3

FIN-4

(1"‘“
e, 260
"77rw31 2T,

00}
Scction 4. Financial Proposal - Standard Forms

Financial Proposal Submission Form

Summary of Costs

Breakdown of Remuneration

Other Expenses, Provisional Sums
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FORM FIN-1 iy A
FINANCIAL PROPOSAL Slm.\nssum’lﬂ\m‘;

{Location, Date)
To: [Name and address of Client]

ST e e

Dear Sirs:

We, the undersigned, offer to provide the consulting services for [Insert title of assignment] in
accordance with your Request for Proposal dated [Insert Date] and our Technical Proposal.

Our attached Financial Proposal is for the amount of {Indicate the corresponding to the amount(s)
currency(ics)} {Insert amount(s) in words and figures), excluding Value Added Tax (VAT) Clause 25. 2 in
the Data Sheet. {Please note that all amounts shall be the same as in Form FIN-2}.

Our Financial Proposal shall be binding upon us subject to the modifications resulting from Contract
negotiations, up 1o expiration of the validity period of the Proposal, i. ¢. before the date indicated in Clause 12,
1 of the Data Sheet.

Commissions, gratuitics or fees paid or to be paid by us to an agent or any other party relating to
preparation or submission of this Proposal and Contract execution, paid if we are awarded the Contract, are
listed below:

Name and Address Amount and Purpose of Commission
of Agent(s)/Other party Currency or Gratuity

{If no payments are made or promised, add the following statement: “No commissions, gratuities or fees

have been or are to be paid by us to agents or any other party relating to this Proposal and, in the case of
award, Contract execution. "'}

We understand you are not bound to accept any Proposal you receive.
We remain,

Yours sincerely,
Authorized Signature {In full}:

(%3 CamScanner
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Consultant’s Services

NEPAL

Section 6. Corrupt and Fraudulent Practices

It is the GoN's policy to require its implementing agencices, as well as consultants under GoN (or DP)
financed contracts, to observe the highest standard of cthics during the selection and execution of such
contracts, In pursuance of this policy, the GoN:

n. defines, for the purposes of this provision, the terms set forth below as follows:

(1) “cormupt practice™ means the offering, giving, receiving, or soliciting, directly or
indirectly, anything of value to influence improperly the actions of another party;

(i1) “fraudulent practice™ means any act or omission, including a misrepresentation, that
knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial
or other benefit or to avoid an obligation;

(ii1) “cocreive practice™ means impairing or harming, or threatening to impair or harm,
dircetly or indircctly, any party or the property of the party to influence improperly
the actions of a party;

(iv) “collusive practice™ means an arrangement between two or more parties designed to
achicve an improper purpose, including influencing improperly the actions of another
party.

(iv) “obstructive practice” means:

(aa)deliberately destroying, falsifying, altering or concealing of evidence material to
the investigation or making falsc statements to investigators in order to
materially impede a GoN/DP investigation into allegations of a corrupt,
fraudulent, cocrcive or collusive practice; and/or threatening, harassing or
intimidating any party to prevent it from disclosing its knowledge of matters
relevant to the investigation or from pursuing the investigation; or

(bb) acts intended to materially impede the exercise of the GoN’s/DP’s inspection and
audit rights provided for under Clause GCC 25. 2.

b.  will reject a proposal for award if it determines that the consultant recommended for award
has engaged in corrupt or fraudulent activities in competing for the contract in question;

c. will ganccl the consultant’s contract if it at any time determines that corrupt or fraudulent
practices were engaged in by representatives of the consultant or the Client during the
selection process or the execution of that contract;

d.

vyill blacklist. a consultant for a stated period of time, to be awarded a contract if it at any
time de:termmes that the consultant has engaged in corrupt or fraudulent practices in
competing for, or in executing, a contract; and

e. will ha}ve the right to require that, a provision be included requiring consultants to permit
the Client to inspect their accounts and records relating to the performance of the contract
and to have them audited by auditors appointed by the Client.
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PART II

Section 8. Conditions of Contract and Contract Forms

1.

Foreword

Part I1 includes standard Contract forms for Consulting Services (a Lump-Sum Contract).

2. Lump-Sum Contract: This type of contract is used mainly for assignments in which the scope and the
duration of the Services and the required output of the Consultant are clearly defined. Payments are
linked to outputs (deliverable) such as reports, drawings, bill of quantitics, bidding documents, or
software programs. Lump-sum contracts are easicr to administer because they operate on the principle
of a fixed price for a fixed scope, and payments are due on clearly specified outputs and milcstoncs.
Nevertheless, quality control of the Consultant’s outputs by the Client is paramount.

8-20
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CONTRACT FOR CONSULTANT’S SERVICES

Project Name: Detailed Engincering Survey, Design And Cost Estimation for the
construction of Backtopped Road for Aalampu Section (Ch: 0+00 to 15+00 !cm) and
Preparation of Detail Project report of Tourism Masterplan of Bigu Gumba with Hostel
Building

Contract No. :
Between
Office of Rural Municipal Executive

Bigu Rural Municipality

and

Dated: 2079/ //
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(Text in brackets [ ] is optional; all notes should be deleted in the final text)

This CONTRACT (hercinafer called the “Contract™) is made the on 2079/ /, between, on the one hand,

Bigu Rural Municipality Office (hercinafler called the “Client”) and, on the other hand,....... :
(hercinafter called the “Consultant™),

[Note: If the Consultant consist of more than one entity, the above should be partially amended to read
as follows: *...(hereinafier called the “Client”) and, on the other hand, a Joint Venture (name of the JV)
consisting of the following entitics, cach member of which will be jointly and severally liable to the
Client for all the Consultant’s obligations under this Contract, namely, [name of member] and [name
of member] (hereinafter called the “Consultant™). ]

WHEREAS

(2) the Client has requested the Consultant to provide certain consulting services as defined in
. this Contract (hereinafter called the “Services”);

(b) the Consultant, having represented to the Client that it has the required professional skills,
expertise and technical resources, has agreed to provide the Services on the terms and
conditions set forth in this Contract;

(c) the Client has received Government finance toward the cost of the Services and intends to
apply a portion of the proceeds of this finance to eligible payments under this Contract, it
being understood that (i) payments will be made only at the request of the Client (ii) such
payments will be subject, in all respects, to the terms and conditions of the agreement.

NOW THEREFORE the parties hereto hereby agree as follows:

1. The following documents attached hereto shall be deemed to form an integral part of this
Contract:

(@)  The General Conditions of Contract;

(b) The Special Conditions of Contract;

(c)  Appendices: : [Note: If any of these Appendices are not used, the words “Not Used " should
be inserted next to the title of the Appendix and on the sheet attached hereto carrying the title
of that Appendix. |

Appendix A:  Terms of Reference

Appendix B:  Key Experts

Appendix C: Breakdown of Contract Price

Appendix D:  Form of Advance Payments Guarantee [Use only for donor-funded

project only. Specify “Not Applicable” for GoN funded projects]
Appendix E:  Medical Certificate

Appendix F:  Minutes of Negotiation Meetings

In the event of any inconsistency between the documents, the following order of
precedence shall prevail: the Special Conditions of Contract; the General Conditions of
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Contract; Appendix Al APP"?%EK?&RCN“! C; Appendix D; Appendix E and
Appendix I, 2003

Any reference 1o this Contract shall include, where the context permits, a reference to its
Appendices.

2. The mutual rights and obligations of the Client and the Consultant shall be as set forth in the
" Contract, in particular:

(1) The Consultant shall carry out the Services in accordance with the provisions of the
Contract; and

() The Client shall make payments to the Consultant in accordance with the provisions of
the Contract.

IN WITNESS WHEREOF, the Partics hereto have caused this Contract to be signed in their respective
names as of the day and year first above written.

For and on behalf of /Bigu Rural Municipality, Office of Rural Municipal Executive]

—m——————

Engineer

For and on behalf
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A. GENERAL PROVISIONS
Definitions 1.1, Unless the context otherwise requires, the following terms whenever

used in this Contract have the following meanings:

()

(b)

©

(d)

(¢)

®

(8
(h)

@

(k)

O
(m)

“Applicable Guidelines™ means the policies of the Development Partner
(DP) goveming the sclection and Contract award process, in case of
DP funded project.

“Applicable Law" means the laws and any other instruments having the

force of law in Nepal as they may be issued and in force from time to
time.

"Borrower for Recipient or Bencficiary/” means the Government,
Government agency or other entity that signs the financing [or
loan/grant/project] agreement with the Development Partner.

“Clicn.t" means [procuring entity/the implementing/ executing] agency
that signs the Contract for the Services with the Selected Consultant,

“Consultant” means a legally-cstablished professional consulting firm

or entity selected by the Client to provide the Services under the signed
Contract.

“Contract” means the legally binding written agreement signed between

the Client and the Consultant and which includes all the attached
documents listed in its paragraph 1 of the Form of Contract (the
General Conditions (GCC), the Special Conditions (SCC), and the
Appendices).

“Day” means a working day unless indicated otherwise.

”Development Partner (DP)” means the country/institution funding the
project as specified in the SCC.

“Effective Date” means the date on which this Contract comes into
force and effect pursuant to Clause GCC 11.

“Experts” means, collectively, Key Experts, Non-Key Experts or any
other personnel of the Consultant, Sub-consultant or JV member(s)
assigned by the Consultant to perform the Services or any part thereof
under the Contract.

“Foreign Currency” means any currency other than the currency of the
Client’s country.

“GCC” means these General Conditions of Contract.

“Government” means the government of Nepal (GoN).

8-2



https://v3.camscanner.com/user/download

l. Form of Contract

Relationship
between the Parties

Law Governing
Contract

Language

Headings

welhe
. -

v\
A ~ Lump-Sum
Q>

%} gt o gd

(n)  “Joint Venturé imtrmﬁ\ﬂ({ an association with or without a legal
personality dig from that of its members, of more than one entity
where one menf NS authority to conduct all businesses for and
on behalf of any afRPAIl the members of the JV, and where the members
of the JV are jointly and severally liable to the Client for the
petformance of the Contract,

(0)  “Key Expert(s)" means an individual professional whose skills,
qualifications, knowledge and experience are critical to the
performance of the Services under the Contract and whose Curricula
Vitae (CV) was taken into account in the technical evaluation of the
Consultant’s proposal.

(M) “Local Currency™ means the currency of Nepal (NPR).

(@) Non-Key Expert(s)" means an individual professional provided by the
Consultant or its Sub-consultant to perform the Services or any part
thereof under the Contract.

(r)  “Party” means the Client or the Consultant, as the case may be, and
“Parties™ means both of them.

(s) “SCC™ means the Special Conditions of Contract by which the GCC
may be amended or supplemented but not over-written.

(t)  “Services” means the work to be performed by the Consultant pursuant
to this Contract, as described in Appendix A hereto.

(u) “Sub-consultants” means an entity to whom/which the Copsultam
subcontracts any part of the Services while remaining solely liable for
the execution of the Contract.

(v) “Third Party” means any person or entity other than the Government,
the Client, the Consultant or a Sub-consultant.

2.1. Nothing contained herein shall be construed as establishing a
relationship of master and servant or of principal and agent as between the
Client and the Consultant. The Consultant, subject to this Contract, has
complete charge of the Experts and Sub-consultants, if any, performing the
Services and shall be fully responsible for the Services performed by them
or on their behalf hereunder.

3.1. This Contract, its meaning and interpretation, and the relation
between the Parties shall be governed by the Applicable Law of Nepal.

4.1.  This Contract has been executed in the English language, which shall
be the binding and controlling language for all matters relating to the
meaning or interpretation of this Contract.

5.1. The headings shall not limit, alter or affect the meaning of this
Contract.
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6. Communlcations 6.1, Any communicgiffrrrampired or permitied to be given or made
pursuant to this Contrac{™ stinh&¥® writing in the language specified in
Clause GCC 4. Any such nofR®} request or consent shall be deemed to have
been given or made when delivered in person to an authorized representative
of the Party to whom the communication is addressed, or when sent to such
Party at the address specified in the SCC.

L_M Torm of Contract

6.2. A Party may change its address for notice hereunder by giving the
other Party any communication of such change to the address specified in the
SCC.

7. Location 7.1, The Services shall be performed at such Iocatior}s as are spgciﬁed in
) Appendix A hereto and, where the location of a particular task is not so
specified, at such locations, whether in the Government’s country or

clsewhere, as the Client may approve.

8. Authority of 8.1.  In casc the Consultant is a Joint Venture, the mcmpcrs hcreby
Member in Charge authorize the member specified in the SCC to'act on their behalf_‘ in
excrcising all the Consultant’s rights and obligations towards the Client
under this Contract, including without limitation the receiving of

instructions and payments from the Client.

9. Authorized 9.1.  Any action required or permitted to be taken, and any document

Representatives required or permitted to be executed under this Contract by the Client or the
- Consultant may be taken or executed by the officials specified in the SCC.
10. Corrupt and 10. 1 The GoN/DP requires compliance with its policy in regard to corrupt
Fraudulent and fraudulent/prohibited practices as set forth in Attachment 1 to the GCC.
Practices

a. Commissions and  10. 2 The Client requires the Consultant to disclose any commissions,
Fees gratuities or fees that may have been paid or are to be paid to agents or any
other party with respect to the selection process or execution of the Contract.
The information disclosed must include at least the name and address of the
agent or the other party, the amount and currency, and the purpose of the
commission, gratuity or fee. Failure to disclose such commissions and
gratuities may result in termination of the Contract.

B. COMMENCEMENT, COMPLETION, MODIFICATION AND TERMINATION OF CONTRACT

11. Effectiveness of 11.1. This Contract shall come into force and effect on the date (the
Contract “Effective Date”) of the Client’s notice to the Consultant instructing the
Consultant to begin carrying out the Services. This notice shall confirm that

the effectiveness conditions, if any, listed in the SCC have been met.

12. Termination of 12.1. If this Contract has not become effective within such time period
Contract for after the date of Contract signature as specified in the SCC, either Party may,
Failure to Become by not less than thirty (30) days written notice to the other Party, declare this
Effective Contract to be null and void, and in the event of such a declaration by either
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13.1. The Consultant shall confirm availability of Key Experts and begin
carrying out the Services not later than the number of days after the Effective
Date specified in the SCC.

14.1.  Unless terminated carlier pursuant to Clause GCC 19 hercof, this
Contract shall expire at the end of such time period afier the Effective Date
as specified in the SCC or such other time period as the Partics may agree
in writing,

15.1. This Contract contains all covenants, stipulations and provisions
agreed by the Partics. No agent or representative of cither Party has authority
to make, and the Partics shall not be bound by or be liable for, any statement,
representation, promise or agreement not sct forth herein.

16.1.  Any modification or variation of the terms and conditions of this
Contract, including any modification or variation of the scope of the
Services, may only be made by written agreement between the Parties.
However, cach Party shall give duc consideration to any proposals for
modification or variation made by the other Party.

17.1.For the purposes of this Contract, “Force Majeure” means an event
which is beyond the reasonable control of a Party, is not foreseeable, is
unavoidable, and makes a Party’s performance of its obligations hereunder
impossible or so impractical as reasonably to be considered impossible
under the circumstances, and subject to those requirements, includes, but is
not limited to, war, riots, civil disorder, earthquake, fire, explosion, storm,
flood or other adverse weather conditions, strikes, lockouts or other
industrial action, confiscation or any other action by Government agencies.

17.2. Force Majeure shall not include (i) any event which is caused by the
negligence or intentional action of a Party or such Party’s Experts, Sub-
consultants or agents or employees, nor (ii) any event which a diligent Party
could reasonably have been expected to both take into account at the time
of the conclusion of this Contract, and avoid or overcome in the carrying
out of its obligations hereunder.

17.3.Force Majeure shall not include insufficiency of funds or failure to
make any payment required hereunder.

17.4.The failure of a Party to fulfill any of its obligations hereunder shall
not be considered to be a breach of, or default under, this Contract insofar
as such inability arises from an event of Force Majeure, provided that the
Party affected by such an event has taken all reasonable precautions, due

care and reasonable alternative measures, all with the objective of carrying
out the terms and conditions of this Contract.
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17.5.A Party nﬁccls(lwzﬁz%&{ L of Force Majeure shall take all reasonable
D,

measures to remove $ fdnability to fulfill its obligations hereunder
with a minimum of delay,

17.6.A Party affected by an event of Force Majeure shall continue to
perform its obligations under the Contract as far as is reasonably practical,
and shall take all reasonable measures to minimize the consequences of any
cvent of Force Majeure.

17.7. A Party affected by an event of Force Majeure shall notify the other
Party of such cvent as soon as possible, and in any case not later than fifteen
(15) calendar days following the occurrence of such cvent, providing
evidence of the nature and cause of such cvent, and shall similarly give
written notice of the restoration of normal conditions as soon as possible.

17.8.Any period within which a Party shall, pursuant to this Contract,
complete any action or task, shall be extended for a period equal to the time
during which such Party was unable to perform such action as a result of
Force Majceure.

17.9. During the period of their inability to perform the Services as a result
of an event of Force Majeure, the Consultant, upon instructions by the
Client, shall cither:

(@) demobilize, in which case the Consultant shall be reimbursed fqr
additional costs they rcasonably and necessarily incurred, and, if
required by the Client, in reactivating the Services; or

(b) continue with the Services to the extent reasonably possible, in which
case the Consultant shall continue to be paid under the terms of this
Contract and be reimbursed for additional costs reasonably and
necessarily incurred.

17.10. The Consultant shall submit an application to the Clie_nt for
extension of time, stating the causes for delay with supporting evidence
within7 days before the expiry of the Contract completion date. The
approval of EoT shall be subject to verification by the Client whether:
(a) the consultant had made the best possible efforts to complete the
work in due time ,
(b) the facilities to be provided by the Client as per the contract to the
Consultant was made in time or not,
(c) the delay was as a result of Force Majeure or not.

18.1.  The Client may, by written notice of suspension to the Consultant,
suspend all payments to the Consultant hereunder if the Consultant fails to
perform any of its obligations under this Contract, including the carrying out
of the Services, provided that such notice of suspension (i) shall specify the
nature of the failure, and (ii) shall request the Consultant to remedy such
failure within a period not exceeding thirty (30) calendar days after receipt
by the Consultant of such notice of suspension.
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19.1.1 The Client may terminate this Contract in case of the
occurrence of any of the events specified in paragraphs (a) through (c)
of this Clause. In such an occurrence the Client shall give at least thirty
(30) calendar days' written notice of termination to the Consultant in
case of the cvents referred to in (a) through (d); and at least sixty (60)
calendar days® writien notice in case of the event referred to in (c):

(a) 1Mthe Consultant fails to remedy a failure in the performance of
its abligations hereunder, as specified in a notice of suspension
pursuant to Clause GCC 18 hereinabove, within thirty (30) days
of receipt of such natice of suspension or within such further
period as the Client may have subscquently approved in writing;

(b)  1fthe Consultant becomes (or, if the Consultant consists of more
than onc entity, if any of its members becomes) insolvent or
bankrupt or cnter into any agrcements with their creditors for
relicf of debt or take advantage of any law for the benefit of
debtors or go into liquidation or receivership whether

compulsory or voluntary,

(c) [Ifthe Consultant fails to comply with any final decision reached
as a result of arbitration proceedings pursuant to Clause GCC

48. 1;

(d)  If, as the result of Force Majeure, the Consultant is unable to
perform a material portion of the Services for a period of not
less than sixty (60) calendar days;

(e) If the Client, in its sole discretion and for any reason
whatsoever, decides to terminate this Contract;

(f) If the Consultant fails to furnish the professional liability insurance
within 30 days from the date of signing of the contract agreement.

19.1.2 Furthermore, if the Client determines that the Consultant has
engaged in corrupt, fraudulent, collusive, coercive for obstructive]
practices, in competing for or in executing the Contract, then the Client
may, after giving fifteen (15) calendar days written notice to the
Consultant, terminate the Consultant's employment under the Contract.

19.1.3 The Consultant may terminate this Contract, by not less than
thirty (30) calendar days’ written notice to the Client, in case of the
occurrence of any of the events specified in paragraphs (a) through (d)

of this Clause.

(a) If the Client fails to pay any money due to the Consultant
pursuant to this Contract and not subject to dispute pursuant to
Clauses GCC 48. 1 within forty-five (45) calendar days after

R
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(b)Y If, as the result qs\.}a(')rcc Majcure, the Consultant is unable to
perform a material portion of the Services for a period of not less
than sixty (60) calendar days.
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(¢)  Ifthe Client fails o comply with any final decision reached as a
result of arbitration pursuant to Clause GCC 48, 1.

(d) 1f the Client is in material breach of its obligations pursuant to
this Contract and has not remedied the same within forty-five
(45) days (or such longer period as the Consultant may have
subsequently approved in writing) following the receipt by the
Client of the Consultant’s notice specifying such breach.

c. Cessation of
Rights and
Obligations

19.1.4 " Upon termination of this Contract pursuant to Clauses GCC
12 or GCC 19 hereof, or upon expiration of this Contract pursuant to
Clause GCC 14, all rights and obligations of the Parties hereunder
shall cease, except (i) such rights and obligations as may have accrued
on the date of termination or expiration, (ii) the obligation of
confidentiality set forth in Clause GCC 23, (iii) the Consultant’s
obligation to permit inspection, copying and auditing of their accounts
and records set forth in Clause GCC 26, and (iv) any right which a
Party may have under the Applicable Law.

d. Cessation of

. 19.1.5  Upon termination of this Contract by notice of either Party
Services

to the other pursuant to Clauses GCC 19a or GCC 19b, the Consultant
shall, immediately upon dispatch or receipt of such notice, take all
necessary steps to bring the Services to a close in a prompt and orderly
manner and shall make every reasonable effort to keep expenditures
for this purpose to a minimum. With respect to documents prepared by
the Consultant and equipment and materials furnished by the Client,
the Consultant shall proceed as provided, respectively, by Clauses
GCC 28 or GCC 29.

e.  Payment upon 19.1.6 Upon termination of this Contract, the Client shall make the
Termination following payments to the Consultant:

(2) payment for Services satisfactorily performed prior to the
effective date of termination; and

(b) in the case of termination pursuant to paragraphs (d) and (¢) of
Clause GCC 19. 1. 1, reimbursement of any reasonable cost
incidental to the prompt and orderly termination of this Contract,
including the cost of the return travel of the Experts.

C. OBLIGATIONS OF THE CONSULTANT

' 20. General
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b. Law Applicable
to Services

21. Conflict of Interests

a.  Consultant Not
to Benefit from
Commissions,
Discounts, etc.
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mr Services and carry out the Services
with all due diligence, \dyrend cconomy, in accordance with generally
accepled professional stap fUTAd practices, and shall observe sound
management praclices, an Jmploy appropriate technology and safe and
effective equipment, machinery, materials and mecthods. The Consultant shall
always act, in respect of any matter relating to this Contract or to the Services,
as o faithful adviser to the Client, and shall at all times support and safeguard
the Client’s legitimate interests in any dealings with the third partics.

20. 1 The Consultant shs

-

20.2 The Consultant shall employ and provide such qualified and
experienced Experts and Sub-consultants as are required to carry out the
Services.

20.3  The Consultant may subcontract part of the Services to an extent and
with such Key Experts and Sub-consultants as may be approved in advance
by the Client. Notwithstanding such approval, the Consultant shall retain full
responsibility for the Services.

20.4 The Consultant shall perform the Services in accordance with the
Contract and the Applicable Law and shall take all practicable steps to ensure
that any of its Experts and Sub-consultants, comply with the Applicable Law.

20.5 Throughout the execution of the Contract, the Consultant shall
comply with the import of goods and services prohibitions in the Client’s
country when

(a) as a matter of law or official rcgulations, Client’s country
prohibits commercial relations with that country; or

(b) by an act of compliance with a decision of the United Nations
Security Council taken under Chapter VII of the Charter of the
United Nations, the Client’s Country prohibits any import of
goods from that country or any payments to any country, person,
or entity in that country.

20.6 The Client shall notify the Consultant in writing of relevant local
customs, and the Consultant shall, after such notification, respect such
customs.

21.1 The Consultant shall hold the Client’s interests paramount, without
any consideration for future work, and strictly avoid conflict with other
assignments or their own corporate interests.

21. 1.1 The payment of the Consultant pursuant to GCC F (Clauses
GCC 39 through 45) shall constitute the Consultant’s only payment in
connection with this Contract and, subject to Clause GCC 21. 1. 3, the
Consultant shall not accept for its own benefit any trade commission,
discount or similar payment in connection with activitics pursuant to
this Contract or in the discharge of its obligations hereunder, and the
Consultant shall use its best efforts to ensure that any Sub-consultants,
as well as the Experts and agents of cither of them, similarly shall not
receive any such additional payment.
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21. 1.2 Turther P\M‘Lomulmnt as part of the Services, has
the rcsponsihilily of ad n 311\ mc Client on the procurement of goods,
works or services, the Chnsultant shall comply with any applicable
procurement guidelines as per the prevailing Public Procurement Act
and Regulations of the GoN(or of the Donors/funding agencies) and
shall at all times cxercise such responsibility in the best interest of the
Client. Any discounts or commissions obtained by the Consultant in
the exercise of such procurement responsibility shall be for the account
of the Client.

b.  Consultant and 21. 1.3 The Consultant agrees that, during the term of this Contract
Affiliates Not to and afler its termination, the Consultant and any entity affiliated with
Engage in the Consultant, as well as any Sub-consultants and any entity affiliated
Certain with such Sub-consultants, shall be disqualificd from providing goods,
Activities works or scrvices (other than the Secrvices and any continuation

thereof) for any project resulting from or closcly related to the Services.

c.  Prohibition of 21.1.4 The Consultant shall not engage, and shall cause their
Conflicting Personnel as well as its Sub-consultants and their Personnel not to
Activities

cngage, cither directly or indirectly, in any of the following activities:

a.  during the term of this Contract, any business or professional
activitics in Nepal which would conflict with the activities
assigned to them under this Contract; and

b.  after the termination of this Contract, such other activities as
may be specified in the SCC

d.  Strict Duty to 21.1.5 The Consultant has an obligation and shall ensure that its

Disclose Personnel and Sub-consultants shall have an obligation to disclose any
Conflicting situation of actual or potential conflict that impacts their capacity to
Activities

serve the best interest of their Client, or that may reasonably be
perceived as having this effect. Failure to disclose said situations may
lead to the termination of its Contract.

' 22. Conduct of
? Consultapts

22. 1 The Consultant shall be responsible to fulfill his obligations as per the
requirement of the Contract Agreement, RFP documents and GoN’s
Procurement Act and Regulations.

22. 2 The consultant shall not carry out or cause to carry out the following
acts with an intention to influence the implementation of the
procurement process or the contract agreement :

(i) give or propose improper inducement directly or indirectly,
(ii) distortion or misrepresentation of facts

(iii) engaging or being involved in corrupt or fraudulent practice
(iv) Interference in participation of other prospective consultants.

(v) coercion or threatening directly or indirectly to impair or harm,
any party or the property of the party involved in the procurement
proceedings,

(vi) collusive practice among consultants before or after submission
of proposals for distribution of works among consultants or
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23. Confidentiality

24. Liability of the

Consultant

25. Insurance to be
Taken out by the

Consultant

26. Accounting,
Inspection and
Auditing

27. Reporting
Obligations
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fixing artificTy R\w proposal price with an intention o
deprive the (‘llslmh'lhm‘ it of open competitive proposal price.
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(vii) contacting (& €] rd-with an intention to influence the Client
with regards to Yhey proposals or interference of any kind in
examination and evaluation of the proposals during the period
afier opening of proposals up to then notification of award of
conlract
23.1  The Consultants, their Sub-consultants, and the Personnel
of cither of them shall not, cither during the term or within two (2)
years afler the expiration of this Contract, disclose any proprictary of
confidential information relating to the Project, the Services, this
Contract, or the Client's business or operations without the prior

wrilten consent of the Client,

24.1  Subject to additional provisions, if any, set forth in the SCC,
the Consultant’s liability under this Contract shall be as determined
under the Applicable Law.

25.1 The Consultant (i) shall take out and maintain, and shall
causc any Sub-consultants to take out and maintain, at its (or the Sub-
consultants’, as the casc may bc) own cost but on terms and conditions
approved by the Client, insurance against the risks, and for the
coverage specified in the SCC, and (ii) at the Client’s request, shall
provide evidence to the Client showing that such insurance has been
taken out and maintained and that the current premiums therefore have
been paid. The Consultant shall ensure that such insurance is in place
prior to commencing the Services as stated in Clause GCC 13.

25. 2 The Consultant shall take out and maintain professional liability
insurance within 30 days of signing of the contract agreement.

26.1 The Consultant shall keep, and shall make all reasonable efforts to
cause its Sub-consultants to kecp, accurate and systematic accounts and
records in respect of the Services and in such form and detail as will clearly
identify relevant time changes and costs.

26.2. The Consultant shall permit and shall cause its Sub-consultants to
permit, the Client/DP and/or persons appointed by the Client/DP to inspect
the Site and/or all accounts and records relating to the performance of the
Contract and the submission of the Proposal to provide the Services, and to
have such accounts and records audited by auditors appointed by the
Client/DP if requested by the Client/DP. The Consultant’s attention is drawn
to Clause GCC 10 which provides, inter alias, that acts intended to materially
impede the exercise of the Client/DP’s inspection and audit rights provided
for under this Clause GCC26. 2 constitute a prohibited practice subject to
contract termination,

27.1 The Consultant shall submit to the Client the reports and documents
specified in Appendix A, in the form, in the numbers and within the time
periods set forth in the said Appendix.

<
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@Ymlbeattd in the SCC, all reports and relevant data
and information such afanaps, diagrams, plans, databases, other documents
and soflware, supporting records or material compiled or prepared by the
Consultant for the Client in the course of the Services shall be confidential
and become and remain the absolute property of the Client. The Consultant
shall, not later than upon termination or expiration of this Contract, deliver
all such documents to the Client, together with a detailed inventory thereof.
The Consultant may retain a copy of such documents, data and/or software
but shall not use the same for purposes unrelated to this Contract without prior
written approval of the Client,

28.2 If license agreemenis are necessary or appropriate between the
Consultant and third parties for purposes of development of the plans,
drawings, specifications, designs, databases, other documents and software, the
Consultant shall obtain the Client's prior written approval to such agreements,
and the Client shall be entitled at its discretion to require recovering the
expenses related to the development of the program(s) concerned. Other
restrictions about the future usc of these documents and software, if any, shall
be specified in the SCC.

29.1 Equipment, vehicles and matcrials made available to the Consultant
by the Client, or purchased by the Consultant wholly or partly with funds
provided by the Clicnt, shall be the property of the Clicnt and shall be marked
accordingly. Upon termination or expiration of this Contract, the Consultant
shall make available to the Client an inventory of such equipment, vehicles
and materials and shall disposc of such cquipment, vchicles and materials in
accordance with the Client’s instructions. While in possession of such
cquipment, vehicles and materials, the Consultant, unless otherwise
instructed by the Client in writing, shall insure them at the expense of the
Client in an amount equal to their full replacement value.

29.2  Any equipment or materials brought by the Consultant or its Experts
into the Client’s country for the use either for the project or personal use shall
remain the property of the Consultant or the Experts concerned, as applicable.

D. CONSULTANT’S EXPERTS AND SUB-CONSULTANTS

30. Description of Key
Experts

31. Replacement of Key
Experts

30.1 The title, agreed job description, minimum qualification and time-
input estimates to carry out the Services of each of the Consultant’s Key
Experts are described in Appendix B.

31.1 Except as the Client may otherwisc agree in writing, no changes
shall be made in the Key Experts.

31.2 Notwithstanding the above, the substitution of Key Experts during
Contract execution may be considered only based on the Consultant’s
written request and due to circumstances outside the reasonable control of
the Consultant, including but not limited to death or medical incapacity. In
such case, the Consultant shall forthwith provide as a replacement, a person
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of equivalent or better quali glulm and experience, and at the same rate of
remuncration,

32.1 If the Client finds that any of the Experts or Sub-consultant has
committed serious misconduct or has been charged with having committed
a criminal action, or shall the Client determine that Consultant’s Expert of
Sub-consultant have engaged in corrupt, fraudulent, collusive, cocrcive for
obstructive] practice while performing the Services, the Consultant shall, at
the Client's written request, provide a replacement.

32.2  Inthe event that any of Key Experts or Sub-consultants is found by
the Client to be incompetent or incapable in discharging assigned dutics, the
Client, specifying the grounds therefore, may request the Consultant to
provide a replacement.

32,3 Any replacement of the removed Experts or Sub-consultants shall
possess belter qualifications and experience and shall be acceptable to the
Client,

32.4  The Consultant shall bear all costs arising out of or incidental to any
removal and/or replacement of such Experts.

E. OBLIGATIONS OF THE CLIENT

33.1 Unless otherwisc specified in the SCC, the Client shall usc its best
cfforts to:

(a) Assist thc Consultant with obtaining work permits and such other
documents as shall be necessary to enable the Consultant to perform
the Services.

(b)  Assist the Consultant with promptly obtaining, for the Experts and, if
appropriate, their cligible dependents, all necessary entry and exit
visas, residence permits, exchange permits and any other documents
required for their stay in the Client’s country while carrying out the
Services under the Contract.

(c) Facilitate prompt clearance through customs of any property required
for the Services and of the personal effects of the Experts and their
eligible dependents.

(d) Issue to officials, agents and representatives of the Government all
such instructions and information as may be necessary or appropriate
for the prompt and effective implementation of the Services.

(e) Assist the Consultant and the Experts and any Sub-consultants
employed by the Consultant for the Services with obtaining exemption
from any requirement to register or obtain any permit to practice their
profession or to establish themselves either individually or as a
corporate entity in the Client’s country according to the applicable law
in the Client’s country.
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S/ . [amp-St

s a p-Sum

T per®

(N Assist the Consultant, andr )»qutanl« and the Experts of either of
them with obtaining |th\?l M}}c,‘\x\nmmm to the applicable law in the
Client's country, of bringiry’ Into the Client's country reasonable
amounts of foreign currency for the purposes of the Services or for the
personal use of the Experts and of withdrawing any such amounts as
may be camed therein by the Experts in the execution of the Services.

(r)  Provide to the Consultantany such other assistance as may be specified
in the SCC.

34.1 The Client warrants that the Consultant shall have, free of charge,
unimpeded access to the project site in respect of which access is required
for the performance of the Services. The Client will be responsible for any
damage 1o the project site or any property thereon resulting from such access
and will indemnify the Consultant and cach of the experts in respect of
liability for any such damage, unless such damage is caused by the willful
default or negligence of the Consultant or any Sub-consultants or the Experts
of cither of them,

35.1 1f, after the date of this Contract, there is any change in the applicable
law in the Client's country with respect to taxes and duties which increases
or decreascs the cost incurred by the Consultant in performing the Services,
then the remuncration and reimbursable expenses otherwise payable to the
Consultant under this Contract shall be increased or decreased accordingly
by agrecment between the Partics hercto, and corresponding adjustments
shall be made to the ceiling amounts specificd in Clause GCC 39. 1.

36.1 The Clicnt shall make available to the Consultant and the Experts,
for the purposes of the Scrvices and free of any charge, the services, facilitics
and property described in the Terms of Reference (Appendix A) at the times
and in the manner specified in said Appendix A.

37.1 The Client shall make available to the Consultant free of charge
such professional and support counterpart personnel, to be nominated by the
Client with the Consultant’s advice, if specificd in Appendix A.

37.2 If counterpart personnel are not provided by the Client to the
Consultant as and when specified in Appendix A, the Client and the
Consultant shall agree on (i) how the affected part of the Services shall be
carried out, and (ii) the additional payments, if any, to be made by the Client
to the Consultant as a result thereof pursuant to Clause GCC 39. 2

37.3  Professional and support counterpart personnel, excluding Client’s
liaison personnel, shall work under the exclusive dircction of the Consultant.
If any member of the counterpart personnel fails to perform adequately any
work assigned to such member by the Consultant that is consistent with the
position occupied by such member, the Consultant may request the
replacement of such member, and the Client shall not unreasonably refuse
to act upon such request.

38.1 In consideration of the Services performed by the Consultant under
this Contract, the Client shall make such payments to the Consultant for the
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19, Contract Price

40. Taxes and Duties
41. Currency of Payment

42. Modc of Billing and
Payment

0
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deliverable specified in Appendix A and in such manner as is provided by
GCCF below.

F.PAYMENTS TO THE CONSULTANT

39.1 The Contract price is fixed and is st forth in the SCC. The Contract
price breakdown is provided in Appendix C.

39,2 Any change to the Contract price specified in Clause 39. 1 can be
madc only if the Parties have agreed to the revised scope of Services pursuant
to Clause GCC 16 and have amended in writing the Terms of Reference in

Appendix A,

40.1 The Consultant, Sub-consultants and Experts are responsible for
meeting any and all tax liabilities atising out of the Contract.

41.1  Any payment under this Contract shall be made in the currency (ies)
specified in the SCC.

42.1  The total payments under this Contract shall not exceed the Contract
price set forth in Clause GCC 39. 1.

42.2 The payments under this Contract shall be made in lump-sum
installments against deliverable specificd in Appendix A. The payments will
be made according to the payment schedule stated in the SCC.

42.2.1 Advance payment:Unless otherwisc indicated in the SCC, an
advance payment shall be made against an advance payment bank
guarantee acceptable to the Client in an amount (or amounts) and in a
currency (or currencies) specified in the SCC. Such guarantee (i) is to
remain cffective until the advance payment has been fully set off, and
(i1) is to be in the form set forth in Appendix D, or in such other form
as the Client shall have approved in writing. The advance payments
will be set off by the Client in equal portions against the lump-sum
installments specified in the SCC until said advance payments have
been fully set off.

42.2.2  The Lump-Sum Installment Payments. The Client shall pay
the Consultant within sixty (60) days after the receipt by the Client of
the deliverable(s) and the cover invoice for the related lump-sum
installment payment. The payment can be withheld if the Client does
not approve the submitted deliverable(s) as satisfactory in which case
the Client shall provide comments to the Consultant within the same
sixty (60) days period. The Consultant shall thereupon promptly make
any necessary corrections, and thereafter the foregoing process shall
be repeated.

42.2.3 The Final Payment . The final payment under this Clause shall
be made only after the final report | have been submitted by the Consultant
and approved as satisfactory by the Client. The Services shall then be
deemed completed and finally accepted by the Client. The last lump-sum
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installment shall be (lcclm \prmcd for payment by the Client within
ninety (90) calendar days nf er receipt of the final report by the Client
unless the Client, within such ninety (90) calendar day period, gives
wrilten notice to the Consullant specifying in detail deficiencies in the
Services, the final report. The Consultant shall thereupon promptly
make any necessary corrections, and thereafter the foregoing process
shall be repeated.

42.2.4 ANl payments under this Contract shall be made to the
accounts of the Consultant specified in the SCC.

42.2.5  With the cxception of the final payment under 41, 2. 3 above,
payments do not constitute acceptance of the whole Scrvices nor relieve
{he Consultant of any obligations hereunder.

43.1.  The Clicnt shall retain from cach payment duc to the Consultant the
proportion stated In the SCC until Completion of the whole of the Works.

43.2.  Onc half the total amounts rctained shall be repaid to the Consultant
at the time of the payment of the Final Bill pursuant to GCC Clausc 42. 2.3
and the remaining half shall be paid to the consultant within 15 days after
submission of document issued by the concerned Internal Revenue Office
that the consultant has submitted his Income Returns.

44.1. If the Client had delayed payments beyond fiftecn (15) days after
the due date stated in Clause GCC 42. 2. 2, interest shall be paid to the
Consultant on any amount due by, not paid on, such duc date for each day
of delay at the annual rate stated in the SCC.

45.1. The Consultant shall pay liquidated damages to the Client at the rate
per day stated in the SCC for each day that the completion of services is
later than the Completion Date. The total amount of liquidated damages
shall not exceed the amount defined in the SCC. Beyond this limit the
contract may be terminated by the Client. The Client may deduct liquidated
damages from any payments due to the Consultant. Payment of liquidated
damages shall not affect the Consultant’s liabilities.

G. FAIRNESS AND GOOD FAITH

46.1 The Partics undertake to act in good faith with respect to cach
other’s rights under this Contract and to adopt all reasonable measures to
ensure the realization of the objectives of this Contract.

H. SETTLEMENT OF DISPUTES

47.1 The Parties shall use their best efforts to settle amicably all disputes
arising out of or in connection with this Contract or the interpretation thereof.

47,2 Ifeither Party objects to any action or inaction of the other Party, the
objecting Party may file a written Notice of Dispute to the other Party
providing in detail the basis of the dispute. The Party receiving the Notice of
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Dispute will consider il nﬁ'dmﬁmﬂﬂﬂwming within fifteen (15) days afier
receipt. If that Party fails to redpahd within fifteen (15) days, or the dispute
cannot be amicably settled within fifteen (15) days following the response of
that Party, Clause GCC 48. 1 shall apply.

48.1 Any disputc between the Partics arising under or related to this
Contract that cannot be scltled amicably within thirty (30) days after receipt
by onc party of the other Party's request for such amicable settlement may
be referred to by cither Party to the adjudication/arbitration in accordance
with the provisions specified in the SCC.

1. BLACKLISTING
49. 1 Without prejudice to any other right of the Client under this Contract,
Public Procurement Moniloring Officc may blacklist a Consultant for his
conduct up o three years on the following grounds and seriousness of the act

commiticd by the consultant,

a) ifit is proved that the consultant committed acts pursuant to GCC
22..2,
b) if the Consultant fails to sign an agreement pursuant to
Information to Consultants Clause 29. 3,
¢) ifitis proved later that the Consultant has committed substantial
defect in implementation of the contract or has not substantially
fulfilled his obligations under the contract or the completed
work is not of the specified quallty as per the contract,
d) if convicted by a court of law in a criminal offence which
disqualifies the consultant from participating in the assignment.
¢) if it is proved that the contract agreement signed by the
Consultant was based on falsc or misrepresentation of
consultant’s qualification information,
f) if the consultant fails to submit the professional liability
insurance within the period stipulated in the contract.
49. 2 A Consultant declared blacklisted and ineligible by the Public
procurement Office, and or concerned Donor Agency in case of donor funded
project, shall be ineligible to participation the selection process during the
period of time determined by the PPMO, and or the concerned donor agency.
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Amendments of, and Supplements to, Clauses n the General Conditions of
Contract

Number of GC
Clause

6.1 and 6.2 The addresses are:

Client
Office of Rural Municipal Execntive
Bign Rural Municipality

Office Chicef:

Attention :  Chicf Administrative Officer
Facsimile :  Enpincer

Consultant :

Attention :
Facsimile :

S.1 [The Lead Member on behalf of the JV is

9.1 The Authorized Representatives are:

For the Client: Chief Administrative Officer

For the Consultant;

12.1 Termination of Contract for Failure to Become Effective:

The time period shall be 90 days from work order

13.1 Commencement of Services:
The number of days shall be seven

Confirmation of Key Experts’ availability to start the Assignment shall be

submitted to the Client in writing as a written statement signed by each Key
Expert.

14.1 Expiration of Contract:
The time period shall be 90 days from work order

21b. The Client reserves the right to determine whether the Consultant should be
disqualified from providing goods, works or non-consulting services due to a
conflict of a nature described in Clause GCC 21. 1.3
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“Limitation of the Consultant's Liability towards the Client:

(n) Exceptin the case of gross negligence or willful misconduct on the part
of the Consultant or on the part of any person or a firm acting on behalf
of the Consultant In earrying out the Services, the Consultant, with
respect (o damage caused by the Consultant to the Client’s property,
shall not be liable to the Client:

(1) for any indirect or consequential loss or damage; and

(i) for any dircct loss or damage that exceeds (A) the total payments for
professional fees and reimbursable expenditures made or expected to
be made to the Consultants hercunder, or (B) the procc'cds. the
Consultants may be entitled to reccive from any insurance mamtamc.d
by the Consultants to cover such a liability, whichever of (A) or (B) is
higher;

(b) This limitation of liability shall not

(i) affect the Consultant’s liability, if any, for damage to Third Parties
caused by the Consultant or any person or firm acting on behalf of the
Consultant in carrying out the Services;

(i) be construed as providing the Consultant with any .Iimitation or
exclusion from liability which is prohibited by the Applicable Law of
the Client’s country.

The insurance coverage against the risks shall be as follows:
(a) Professional liability insurance, with a minimum coverage of
Contract amount;

28.1

N/A

28.2

The Consultant shall not use these documents and software for purpf)ses
unrelated to this Contract without the prior written approval of the Client.

39.1

The Contract price is: ...“/::jln_“lor.ds.‘_:‘.;--9---1\

(Including Value Added Tax (VAT).

42.2

The payment schedule:

As mentioned in ToR

42.2.1

The advance payment is not applicable. J

|42.2.4

The accounts are;
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43.1 The proportion of payments retained is: 3093
—
44.1 The interest rate is:
|
45.1 The liquidated damage is: 0. 05%per day.
The maximum amount of liquidated damages is: 10% of the sum stated in the
Agreement.
48. Arbitration shall be conducted in accordance with Nepal Arbitration Act \
e J
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1 .Background " ;‘é*:/

Transportation is the key serviee to the people thal {15 T ¢l yézulcd by the government for
development of any kind of other development scetofd m(c agriculture, health services,
aducation, marketing ete. The constitution of Nepal, 2072 has provision of three level of
government; Local Government, Provincial Government and Federal Government and it also
clearly defined the roles and responsibilities of these three levels of government. Among
difterent development works, local ronds, rural roads, agriculture road and irrigation fall under
the responsibilitics of Local Government as per schedule 8 of the constitution of Nepal, 2072.

The Bigu Road is categorized as Rural Road of Bigu Municipality and it is one of the important
roads which connects almost villages of ward no. 4 and Ward No 5 to the center of Rural
Municipality. Although, this road is not properly aligned, and it needs to improve geometry like
g_mdc, horizontal curvature and other road features. To upgrade this road as properly engineered
poad, detail engineering survey, design and cost cstimation is required. So, Bigu Municipality has
allocated the budget for this purpose in fiscal ycar 2081/82.

Name of road and Locations

Survey Length

Name of Road Location (Km)

o PebuKhola to
Darkha

o Serpa alampu
to Basa 15.00

* Kumpapole to
Bapang

» Kapapole to
thopsang

Blacktopped Road for Aalampu
Section (Ch: 0+00 to 15+00 km)

2.0bjectives and Scope of work

The objective of the consulting services is to conduct a Detailed Engineering Survey of the
proposed road, prepare Detailed Design and Cost Estimate for the construction of the road with

appropriate packaging. The consultant is required to perform the following jobs.

a) Detailed engineering survey of the alignment,

b) Design the road details in cooperation with Technical Section, Bigu Municipality
c¢) Prepare working drawings

d) Prepare quantity & cost estimates with analysis of rates

e) Prepare survey and design reports

3|Page P\d‘“\“ =
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The consultant shall carry out the necessary fi Fc@%hﬂﬁg the road alignment. The team
personnel to be mobilized for ficld work and :chcdulm@f‘ﬂcld work should be included in the
proposal. The center line should be set out with proper establishment of Bench-Marks. The
consultant shall then carry out further survey works necessary for detailed design of the road.
The consultant shall be responsible for the analysis and interpretation of the data.
2. 3.2 Working Team
The working team for ficld and office works should necessarily consist of the following key
personnel together with adequate supporting manpower,

1. Team Leader (Highway/ Transportation Engineer)
1. Civil Engincer/ Quality Engineer
Il Draft Person/ CAD Operator
IV, Surveyor/ Sub Engineer
V. Account/ Admin Staff/ Supervisor
VL. Support Staff/ Helper/ Camp Worker

Terms of Reference

3. 3.3 Engineering Details

1. 3.3.1 Horizontal and Vertical Alignment of the Road

The horizontal alignment of the road center line should be determined within the survey strip
of proposed corridor of the optimum alignment between control points specified as a result of
the engineering investigation. Where road track exists, efforts should be made to adjust the
alignment so as to match the original road track wherever possible. Longitudinal sections
should be taken at 10-25 m interval along the alignment and for cross- section, 2-5 m interval
across the alignment from the center line depending upon the nature of the terrain, road curves.
Beginning of curves, end of curves and then critical points as required should be fully defined
relative to the station of the intersection points.

The vertical alignment should be determined with detailed calculation of earthwork quantities.
Vertical curves should be properly designed. Earth work should be broken down in normal
earthwork, E/W in side drain etc. giving the quantity of E/W in per Km. Chainage-wise
classification of soil is absolutely necessary.

Survey, Design and preparation of estimate shall be done as per "Nepal Rural Road Standard
(2055), Second Revision, 2071" published by DoLIDAR; "Technical Guidelines on
Planning, Design and Construction of Rural Roads-2005"and "Environmental and
Social Management Framework-2004" published by DoLIDAR.

2. 3.3.2 Consideration of environmental protection

While designing the horizontal and vertical alignment, the consultant is required to predict
damage to the environment and attempt to mitigate or minimize such damages and suggesting
appropriate measures in design.

X 3.3.3 Liaison with engineer in- charge

The consultants are required to maintain close liaison with the engineer in charge. The
consultant should coordinate with the engineer in-charge prior to commencement of detailed
survey. Draft design proposals for alignment, earthwork and pavement design and other
technical aspects of the design shall be discussed with the Engineer in-charge for approval
prior to proceeding with the detailed design and drawings.

4, 3.3.4 Engineering Drawings

The consultant will prepare the following plans and working drawings on suitable reproducible
materials using the format and title sheets as required by the engineer in-charge.
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b)

c)
d)

¢)

g)

h)

b))

k)

5.
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J.

Map of district demarcation shomng, Y‘H["} Htﬂﬂ/‘ﬁﬁhc road.

Map showing complete alignment with : knk‘hﬁ,élpr. names of arca, land use, markets,
grid lines, villages, municipality, name of natural drainage, obligatory points etc.
Location map showing linkage of the road with surrounding road network.

Map showing survey and design status of the complete road, intersection points (IP),
Benchmarks (BM) and other reference points.

Plan, profile (longitudinal section) and cross-section in the following scales

Plan 1:1000
Profile Horizontal 1:1000
Profile Vertical 1:100
Cross Sections 1:100
Plans and profile of the road should contain details of geometry viz. horizontal
alignment with coordinate of IP, deflection angle, IP to IP distance, curve data,
chainage of [P etc. Index of IP, BM, KM posts etc. names of Municipality, district,
forest, land use pattern, cross-drainage structure, retaining walls required or as
instructed by the engineer in-charge.

Reference charts of all intersection points (IP), benchmarks (BM) and other reference
points.

Resource map showing the location of proposed quarry sites for the locally available
construction materials like sub-base material, gravel, sand, stone, chips, etc.

Standard drawings of mentioned cross drainage structures, retaining/breast wall, side
drain (lined/unlined), typical cross section of the road according to type of soil viz. HR,
SR, BMS, passing zone (if provided), hairpin bend (if provided), etc.

The consultant shall provide all above-mentioned documents in both hard and soft
copies.

The consultant shall consult with the local peoples and submit the minutes of meetings
and attach supporting photographs too.

3.3.5 Engineering Design Calculation

All engineering design must be shown with calculation. The format should be descnbed
properly declaring the meaning and source of variable constants and multiplication factors
should be referenced and justified.

4. Report

The consultants shall submit hard and softcopies of the reports required as follows;
Draft report — 1 (one) copies
Final report - 2 (Two) copies
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The consultant shall commence the work wnhma('mc wuﬂ( from the date of signing agreement.
The reports shall be submitted to the ofTice as under

Draft report- within 3 weeks from the date of signing agreement

Final report- within 1 week of reccipt of office comments on the drafts report.

6. Use of Computer

Consultants are encouraged to use computers and appropriate software. But the software to be

used in the engineering design works must be approved in advance by the engineer in- charge.

Further, prepared reports should contain adequate information on methodology adopted in the
program, summarized flow diagram, description of formula used in the program, data required
for input and the results obtained in output etc. The consultant should submit the soft copy of
data alignment of the total output of the works.

7. Mode of Payment

30% of contract amount payment shall be made upon submission of field report and data.
50% of contract amount payment shall be made upon submission of draft report.

20% of contract amount payment shall be made upon submission of final report incorporating
all the comments from Technical Section and Municipal Executives.
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Office of Rural Municipality Exccutive
Bigu Rural Muncipality
Ladhuk , Dolakha

Terms Of Reference (ToR)

For

“Preparation of Detail Project roeport of Tourism Masterplan
of Bigu Gumba with Detail Project Report of hostel Building”

FY 2081/82
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1. INTRODUCTION ey
Bigu is a rural municipality out of seven rural municipality located iA®Hblakha District of Bagmati
Provinee of Nepal. There are a total of 9 municipalities in Dolakhaa in which 2 is urban and 7 are rural. It
is situated in the north-eastem part of the district . The Bigu rural municipality is divided into 8 wards As
per the 2021 National Population and Housing Census, Bigu Rural Municipality in Dolakha District,
Bagmati Province, Nepal, has a total population of 16,490 individuals. This marks a decrease from the
18,592 recorded in the 2011 census.
The municipality spans an arca of approximately 613.2 square kilometers, resulting in a population
density of about 26.9 persons per square kilometer.
Demographic Breakdown (2021 Census):
¢ Male Population: 7,970
¢ Female Population: 8,520
e Age Distribution:
o 0-14 years: 4,288
o 15-64 years: 10,419
o 65 years and above: 1,783
This demographic data is crucial for planning infrastructure, educational facilities, healthcare services,
and other development projects within the municipality.
The rural municipality is named after the Bigu Monastery, which is one of the most important Buddhist
monasteries in the region. The monastery is believed to have been founded in the 17th century and is an
jmportant center for the Nyingma sect of Tibetan Buddhism.

3. STUDY AREA

Bigu Gumba, officially known as Tashi Chime Gatsal Gumba, is a historic Buddhist nunnery situated in
Ward No. 7 of Bigu Rural Municipality in Dolakha District, Bagmati Province, Nepal. Established in
1932, it stands as one of Nepal's oldest nunneries practicing Mahayana Buddhism. Perched at an elevation
of approximately 2,580 meters, the monastery offers panoramic views of the Gaurishankar Himal range
and is enveloped by lush forests and traditional Sherpa and Tamang villages.

The nunnery is home to around 6065 nuns who follow the Drigung Kagyu lineage of Tibetan Buddhism.
Beyond religious practices, the nuns engage in education, studying subjects such as English, Nepali, and
mathematics up to class 8 within the monastery's affiliated school.

Bigu Gumba was significantly affected by the 2015 earthquake, which led to the destruction of its
structures. Reconstruction efforts have since restored the monastery, with support from local and
international organizations.

Today, Bigu Gumba serves as a spiritual center and a destination for cultural tourism, attracting visitors
interested in Buddhist traditions, serene landscapes, and the unique lifestyle of the nuns

3. OBJECTIVES OF THE STUDY

Bigu Gumba (Bigu Monastery) — A Overview

Bigu Gumba is a historic Buddhist monastery located in Bigu Rural Municipality, Dolakha District,
Nepal. Nestled in the scenic hills of eastern Dolakha, the monastery is one of the oldest nunneries in
Nepal and holds deep spiritual, cultural, and historical significance.

Historical Background:
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Bigu Gumba was established over a century ago, originally as a cm Y?ffrcmalc Buddhist practitioners
(nuns). o

1t follows the Nyingma tradition, the oldest school of Tibetan Buddhism.,

The monastery has served as a safe and peaceful place for women to study, meditate, and live a spiritual
life, contributing greatly to female empowerment in Buddhist culture.

Cultural and Religious Importance:

1t is home to dozens of nuns who devote their lives to prayer, meditation, and Buddhist education.

Bigu Gumba is a pilgrimage site for both locals and international visitors, especially during festivals and
religious events,

It preserves ancient manuscripts, rituals, and teachings of Tibetan Buddhism.

Spiritual Environment:

Surrounded by forests and mountains, Bigu Gumba offers a tranquil environment perfect for meditation
and retreat,

The monastery is known for its peaceful atmosphere, attracting spiritual seekers, researchers, and tourists
alike.

Post-Earthquake Reconstruction

The 2015 Gorkha earthquake caused significant damage to the original structures.

Reconstruction efforts have been ongoing, focusing on preserving traditional styles while incorporating
earthquake-resilient features.

Social Role:

The monastery also serves as a community hub, providing education and basic healthcare to nearby
villages.

It plays a role in preserving the local Tamang and Sherpa cultures and languages.

In essence, Bigu Gumba is not just a religious site—it is a living heritage, a symbol of spiritual discipline,
gender inclusion in religion, and a beacon of peace and learning in Nepal’s Himalayan region.

Objectives of the Assignment: Master Plan Development for Bigu Gumba

1. Preservation of Historical Significance: Bigu Gumba, established in the early 20th century, is one of
the oldest and most culturally significant monasteries in Dolakha. It holds a long-standing history of
spiritual practice and female monasticism (nuns), making it essential to preserve and promote its legacy
through a structured master plan.

2. Cultural and Religious Importance: The monastery is a major pilgrimage site for Buddhists and a center
for learning, prayer, and meditation. A master plan will help protect its spiritual environment and
accommodate growing numbers of devotees.

3. Promotion of Tourism: Bigu Gumba is a key destination in Dolakha’s tourism circuit. The master plan
will help develop supporting infrastructure, improve access, and enhance visitor experiences, contributing
to local economic growth.

4. Conservation of Architecture and Landscape: The monastery complex and its surrounding landscape
need planned conservation efforts to safeguard traditional Tibetan-Nepali architecture and the serene
natural setting.

5. Disaster Risk Reduction and Reconstruction: The 2015 earthquake severely affected Bigu Gumba. The
master plan will integrate disaster-resilient designs and guide future reconstruction and rehabilitation

efforts.
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6. Community Engagement and Development: The monastefy,r#lﬁ)
cducation, healthcare, and cultural identity. A master plan Wil ghide inclusive development that
strengthens community participation and benefits.

7. Environmental Sustainability: Integrating sustainable practices into the monastery's growth—such as
waste management, clean energy, and eco-friendly tourism—requires a guided plan for long-term
harmony between development and nature.

8. Future Growth Management: To accommodale future needs—spiritual, educational, and
infrastructural—a master plan is essential to ensure systematic and balanced development without

compromising the essence of Bigu Gumba.

The objective of the assignment are ;

¢ conduct a high-resolution drone survey of the Bigu Gumba area to capture accurate
topographical and geographical data.

e To develop a comprehensive 2D masterplan for the site using drone survey data,
ensuring optimal land utilization.

e To prepare a Detailed Project Report (DPR) for the proposed hostel building
including architectural, structural, and cost aspects.

e To provide environmentally sensitive and cultural contextual design solutions in
harmony with the Bigu Gumba premises.

e To ensure the hostel design meets safety, functionality, and sustainability standards.

e To facilitate planning and implementation by providing clear and actionable project
documentation and estimates.

4. SCOPE OF WORK

The Consultant shall, under these terms of reference (TOR) carry out activities and deliver services and

documents as follows

A. Drone Survey

e Conduct aerial drone mapping of the entire project area with appropriate ground control

points (GCPs).
Generate high-resolution orthophotos, contour maps, and 3D topographic models.
Identify and map existing structures, vegetation, access roads, and utilities on site.
B. Preparation of 2D Masterplan
s Analyze drone survey outputs to create a site layout showing:

o Proposed hostel building location

o Access routes and circulation

o Open spaces and landscaping

o Drainage and utility layout
Incorporate zoning, orientation, and terrain constraints into the masterplan.

e Provide recommendations for future expansion and site development.
C. Detailed Architectural Design
e  Prepare architectural design drawings for the hostel building including:

o Floor plans
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o Finishing schedules iy
Ensure designs reflect local aesthetics, cultural values, and climatic responsiveness.
D. Structural Design
Perform structural analysis and design based on geotechnical and topographical data.
Prepare detailed structural drawings including:
o Foundation plans
o Framing plans
o Reinforcement details
Ensure compliance with seismic and safety standards.
E. Detailed Cost Estimate and BOQ
Prepare item-wisc cost estimate for the hostel construction including:
o Civil works
o Electrical and plumbing works
o Site development
Develop detailed Bill of Quantitics (BOQ) as per standard formats.
Include material specifications and rate analysis.
F. Reporting and Documentation
Submit the final DPR covering:
o Executive summary
Site survey results
Masterplan concept
Detailed design drawings
Estimates and BOQs
Implementation timeline

0O O O O o©o

5. METHODOLOGY
This study primarily includes data gathering, processing and design which involves both primary as we

as secondary data. The principal tasks involve the followings.

L ]

Preliminary Assessment

Conduct site reconnaissance to understand terrain, access, and existing features.

Identify key project requirements and align with stakeholder expectations.
Drone Survey and Data Processing

Deploy drones to capture high-resolution aerial imagery and topographic data.

Process data to generate orthophotos, contour maps, and 3D models using GIS software.
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Analyze spatial data to prepare a 2D masterplan reflecting optirtfayout, access, and utlitis.
Integrate environmental, cultural, and functional considerations.
Architectural and Structural Design

,  Develop conceptual to detailed architectural drawings based on site context and user needs.

»  Perform structural analysis and prepare detailed structural drawings ensuring safety and code
compliance,

Cost Estimation and Reporting
»  Prepare detailed estimates, BOQs, and material specifications.
o Compile a comprehensive DPR including all drawings, plans, and cost details for

implementation,

( COMPOSITION OF STUDY TEAM
the planning and design team of the consultant should consist of the following key personnel with

sdequate support staff. The consultant should assign these personnel for full tenure to accomplish both the
feldwork and deskwork.

[ Description Nos. | Academic Qualification Experience | Months
" Urban Master’s Degree in  Urban
Planner/Team 1 planning  Engineering  or | > 5 Years 1.5
Leader equivalent

Master’s Degree in Tourism or

Tourism Expert 1 ) >3 years \
equivalent
Struc Master’s Degree in structural
ul | # >3 years 0.5
Engineer engineering or equivalent
Master’s degree in geotechnical 0.5
Geotech Engineer | | >3 years

engineering or equivalent

Master's Degree in Geo-information/

‘ >3 years 0.5
GIS Expert : RS/ GIS or equivalent d
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Sociologist Master's in Sociology 7 >3 years 0.5
TEconomist Master's in Economics >3 years 0.5
. . Bachelor's degree in
Environmentalist >3 Years 0.5
environmetal science/engineering
e . Bachelor’s  degree in  civil
Civil Engineer o . >3 years I
engineering or equivalent
. Bachelor’s degree in architecture
Architect . >3 years 0.5
or equivalent

7. REPORTING FORMAT

The consultant is expected to prepare and submit the Final Report prepared in English. The Draft Final
Report should be duly presented before the BIGU RURAL MUNICIPALITY officials. Comments should
be obtained on the draft design from BIGU RURAL MUNICIPALITY, Makawanpur and stakeholders

wherever applicable or necessary for its finalization. The consultant is expected to submit three hard copy

of final report in the text and one digital/soft copy. The submission plan of the reports shall be as below:

Report Submission Plan

[ S.N. | Report Time to submit Remarks

1 Inception report 2 Weeks Duration is counted
2 Draft Final report (with presentation) | 3 Weeks from the date of
- 3 Final Report 5 Weeks signing of contract.

All relevant data, drawings/maps, cost estimate should be duly included in the appendix. Up-to-d

bibliography should also be included revealing the list of literatures, reports and other publicati

reviewed and referred. Name of the participants involved in report preparation, meetings and workst

should be duly acknowledged. Similarly, name of the officials and agencies met or interviewed shou!

duly compiled.

8. MODE OF PAYMENT

1. After the submission of the Inception Report
2. After the submission of the Draft Report

30% of Agreement
30% of Agreement
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payment by BIGU RURAL MUNICIPALITY to the consultZf Yor the assigned work shall he made as

A0/ of Agresment

! prevailing mles and Regulations ot as mentioned in TOR, The consultant may be paid in three
aetnliments, First installment shall be paid afer the submission of inception report (3 Sets of hard copy).
gecond installment shall be paid at afer submission of Draft Reports (3 sets of hard copy), which must
include completion of detailed field work, plans and programs for tourism infrastructure development,
st estimate (unit cost based), The third or last installment shall be paid after the submission of final
wport (3 Sets of hard copy and! set of digital/soft copy in Pen drive/DVD). The progress must include

completion of preparing entire work.

0. TAXATION
The consultancy firm is fully responsible for all taxes imposed by the relevant laws of GoN.

10.CONFIDENTIALITY
The consultancy firm shall not disclose the information collected in this assignment during the term of

this assignment and thereafter to anyone who is not authorized by BIGU RURAL MUNICIPALITY. All
the data, design and information shall be the property of client after completion of the project and shall

not be used anywhere else without prior consent of the client.

11.LIABILITY
Submission and approval of the final report shall not relieve the consultant form their duty to rectify the

€ITors or omissions found if any.


https://v3.camscanner.com/user/download

